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r*r *t“- fcrwr ra iterr si *nft 5* fsTnf fa qi «m tfinpr <rr *f 

rwr wt mrt 

Separate Paging is given to this Part in order that it may be filed as a 

separate compilation 
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PART II—Section 3—Sub-Section (II) 


VTTTrT WTHTrT S? (TfffT 4*T?UT <*» JfTtT SfTT) fat* Blftftw 3Tpfa fl>T Slfa^Tflf 

Statutory orders and Notifications Issued by the Ministries of the Government of India 
(other than the Ministry of Defence) 


MINISTRY OF LAW, JUSTICE AND COMPANY 
AFFAIRS 

(Department of Legal Affairs) 


farfu. ftTPT aiV fflTffjff <FT*f R<3WT 
( farfsr fsrffrff ) 
arrftw ms 


sr$ for«ft, 8 ^T, 1994 

tfiT. !TT. 1653 :—1956 % 

faq-JT 6 % STJ^rm RWflW 3 TTT fff 

srrat £ far <sft ifffrT tjtt fRffrrr, % 

^FT RlfOTr^t ? FT -HAT T faffff 4 % tlUtff 

Wt^FT W 5 TFT % fefff fffsT f[ 3% jphefttfa, 

flfapSET, ( Tf^R WF4) “ffTRTff ffiTff % f?Ttr 

ffTsv) % m r qr sft sfff Tr sum 

^ Bp g^pTSH % =afpT{[ faff fafeff 

trqr n irt qr^r vi m i 

[??. 5 ( 74)1 94— fffrfw] 

<ft. rft. snfimd 


(Tudicial Section) 

New Delhi, the 8th June, 1994 
NOTICE 

S.O, 1653.—Notice is hereby given by the Competent Autho¬ 
rity in persuancc of Rule 6 of the Notaries Rules, 1956 
that application lias been made to the said Authority, under 
Rule 4 of the said Rules, by Sh. Sandip Kumar Sarkar 
Advocate for appointment as a Notary to practise in Mckli 
ganj Sub-Division (West Bengal). 

2. Any objection to the appointment of the said person 
as a Notary may he submitted in writing to the under¬ 
signed within fourteen days of the publication of this 
notice. 

IF. No. 5(74)/94-Judl-l 
P, C. KANNAN, Competent Authority 
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( 2523 ) 








2 524 THE GAZETTE OF INDIA: JULY 23, 1994/SRAVANA 1, 1916 

8 ^r, i99t 

3f. 7r. 1654 :—t/fIT ft 77, 1956 3 


[Part II —Sec. 3 (ii) ] 


MINISTRY OR HOME AFFAIRS 
(Rehabilitation Division) 

New Delhi, the 23rd June, 1994 


f'T-Tt-r 6% 7-5777 7 7«t 7 snftiYFT airr 33 jjtut 
tt 3raT & fr gsfr 3fifM> 7137 , 77333 :, % 777 
TlftTFU apt 377 V777 % (777 4 % Tftfft 73 

71777 ?7 TFT % f^F K7J t |3 37 7T73 fgFft 

mty 7i ft^r ir stttr 3ft % ftp* mmt % 37 
7 ft7T77 93 Y3#t r 4\ H3F 31 TTY, 9 37 *J37T % 
33f77 % Tkf fa3 % #ftF ftrfatj 77 it ift 713 
37r TA7 I 

[31.7. 5( 70)/94—7lft3] 
'ft. #V. 3™T7, 3SfT7 RlftYF# 

New Delhi, the 8th June, 1994 
NOTICE 

S.O. 1654.—Notice is hereby given by the Competent 
Authority in persuance of Rule 6 of the Notaries Rules, 
1956 that application has been made to the said Authority, 
under Rule 4 of the said Rules, by Miss Saroiini Naiv, 
for appointment as a Notary to practise in South Delhi and 
New Delhi. 

2. Any objection to the appointment of the said person 
as a Notary may be submiltcd in writing to the undersigned 
within fourteen days of the publication of this notice, 

[F. No. 5. (70)|94-Judl.] 
P. C, KANNAN, Competent Authority. 

'’'‘*11. «t»ifciVLn m. a - 1- , 

7S 75777 

('ftTft sttfi ) 

Tf fepfl, 23 1994 

TT. FT, 16 55 :—ftFTlfftr atrfe (srffRrr) 

T7 3rfaf733, 1954 (1954 31 44 ) 33 

7F1 3 3TTT 77rf WlfsRpff 31 SIT FT 377 |F 
7T3F F/TTfTTT ftTTTT 373F, 731771 Tft 

37717 ' f33T7 % ft'77 RrTT ( 7777) / 

WTT 7f37 (3T3R«r)/ 3^73 3f37 (7NITT), #71 t! 
71771 ill, 31 7'ft ?37 % Tifrftf % 7ftfft=T %RT- 
33 777 TNT F "tftH'JFT 77” % 717 % 77 ir 

3f»TTf FT % 777 7 377 Jffaftw 3 

WTT 37% T T«fK 77tW 3(343 31 3’ft TO df/pjf' 
3T ft-FFFT 3~<Vf ^i 3^7 # TftftFT 3PJTT % 
77 if f3343 4-Nrfr | | 

311% SFT ft-TTY 2-8-198 5 3? 313^331 7YTT 

1 ( 19)/1777 #3/8 4—93 37—U ( 7 ) 31 717377 
fan 3FTr 1i 

[*rarr i (4) / 9 4—(3) ] 
ft, FT. 33? , 3T 7 : 3ft3 


S.O. 1655.—In exercise of the powers conferred by Sec¬ 
tion 3 of the Displaced Persons (Compensation and Rehabi¬ 
litation) Act. 1954 (44 of 1954), the Central Government 
hereby appoints Special Secretary (Rev)|Additional Secretary 
(Rev)| Joint Secretary(Rev), as the case may be, to the 
Government of Himachal Pradesh, Relief and Rehabilita¬ 
tion Department as Settlement Commissioner for the purpose 
of performing, in addition to his own duties, the function 
assigned to such Settlement Commissioner by or under the 
said' Act, in respect of the lands and properties forming 
pail of the “Compensation pool” within the State of 
Himachal Pradesh. 

This supersedes Notification No. l(l9)|Spl. Celll84-SS-TKc) 
dated 2-8-1985. 

[No. l(4)|94-Settlcment(All 
I 1 S. SHARMA, Under S.cy 

3f ftFft, 23^, 1994 

3T. 31. 16 56 :—ftTTTrFT ( SffcPfF 

FT 3faftW, 1954 ( 1954 3r 44 ) %( 

3FT (3 4) 7# 37 TFT ( 2 ) gFT 373 
31 TFR 31 # gF. fir tTTgSTFr 113 f'fRT'T 3? TiNTT-iT 
36T1 1 ( 4 )/94—T3T313 (3) ftdl'3 23^3, 1994 

3 3^3 3RTTFT 3FTT % 3T # fti33f 1W33 5T%3 
TOf.^KT F 3 ^3313 ft-AFi 3 'ft-#T 3f=T<7 
( TRST), H'TY 3f33 (TF3F3), 333T 3ftfT (YURT) , 
#37 7ft 31337 fit, 3t 357 4^1^77 31^77 37 ft'F'- 
'ftrfNT 3T3T7T RtTlTlrTT 3771 | :— 

(1) 337 srikfWf 3T 7T T r 23 3 F-777 WfiT 
T7’3 7# 3i777t I 

( 2 ) 373 TTftfATT 7# SITF 24 3 NF77 37- 

7t473 ^77 3f 3f777t I 

(3 ) 373 TTfaftfTT 7?T3Fr 28 3 5T7V#7 71771 
%3ftF.7 7# 7f733f I 

2- T7% gFf 177(3 14-8-198 5 3? 7mF[77r 

777i 1 (l9)/ft#q 73/84—27 37- -II ( 3 ) 3r 

7“ft377 ftTTr 313r | I 

[777T 1 ( 4) / 9 4—7FT35=r (3 ) ] 
#t. 37. 77, tJTq- 7(777’ 

New Delhi, the 23rd June, 1994 

S.O, 1656.—hr exercise of the powers conferred by Sub¬ 
section (2) of Section (34) of the Displaced Persons (Com¬ 
pensation and Rehabilitation) Act, 1954 (44 of 1954), I hereby 
delegate to Special Secretary (Rev.)/ Additional Secretary 
(Rev.)/Joint Secretary (Rev.), as the case may be, to the 
Government of Himachal Pradesh. R&R Department, appoint¬ 
ed as Settlement Commissioner vide this Department’s Noti¬ 
fication No, 1(4)/9J-Scttlement (A) dated the 23rd )une, 1994, 
the following powers of the Chief Settlement Commissioner 

(i) Powers to hear appeals under Section 23 of the said 

Act. 

(ii) Powers to hear revisions under Section 24 of the said 

Act. 
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(D) dated 14-8-1985. 

[No. 1 (4) /94-Set tlement( B)[ 
G. S. SANDHfj, Chief Settlement Commissioner 

ftffl RrJRR 

( TTSf*^ NTOFT ) 

srrtin 

di' fastfV, 24 ^fd, 1991 

1 ts ' 

^rn :< T 

fir. WT. 1657 :—dR-ffd RiRT ^#1, 
1899 ( 189 9 dT 2) ^ STTTr 9^ TWPT (l) 

% mm (^) 3 t 7 .t sr?fT fflffcrtfi rt>! 

tr^r hcf^Rr stff ?pr rpf dRffr % 
5ft dTWT ^TT um HdR ftfftfSl SRL 5TRt fa n , 
w ttrt tsnrfY^r ark ddrer ; iri ret ^ % 

wrf. 5TR. rrq? . Tft. dpkf 4?t dfdtff % 

VII n 1 % 20, 000 

VII sft i it 20,000 

VII tft ltf 20,000 

VII tft 1 % 5, 000 

VII f 1 tf 20,000 

VII WR 1 tf 20,000 

VII tft ltf 30,000 

VII ^ ltf 60,000 rCJ? 

FT fafw tf’wr dl% 19.50 10 . 5%4R- 

jjsr Trutft % tf dftfer % rtct % dptft 

«R IFT W'faftfW % ^VcTJTcT 5WFT f, I 

[tf .- 21 / 94 —^rp-r 'Tit. tf.- 33 / 43 / 93 - 1 %. 47 .] 

^fR. 

MINISTRY OF FINANCE 
(Department of Revenue) 

ORDER 

New Delhi, the 24th lune, 1994 
STAMPS 

S.O. 1657.—In exercise of the powers conferred by clause 
(a) of sub-section (1) of section 9 of the Indian Stamp Act, 
1899 (2 of 1899), the Central Government hereby remits the 
duty with which the bonds in the nature of debentures—des¬ 
cribed as 19,50 crores—10.5 per cent Tax Free Bonds— 
I.R.F.C. Bonds of the seventh series beoring distinctive num¬ 
bers : 

VII A 1 to 20,000 
VII B 1 to 20,000 
VII C 1 to 20,000 
VII O 1 to 5,000 
VII E 1 to 20,000 


VII F 1 to 20,0U0 
VII G 1 to 30.000 
VII H ( to 60,000 

of the value of Rupees Nineteen Crores und Fifty Laths only 
issued by Indian Railway Finance Corporation Limited are 
chargeable under the said Act. 

[No. 21/94-Stamps-F. No. 33/43/93-ST] 

R. K. VERMA, Dy. Secy. 

(faifw mnu JT?,lf 4 ir®rp?PT) 

fit fwft, 5 3prr?, 19 9 4 

FTWT- 1 « 58 :-Wf W1 nfctffffvK 3 fV sfffftqrer fa. 
¥hr FT FfCT it WTUlffa SffaFJ F faq i qq. 

rFT/jfafajT % ?TT4Tfr F faq mo Ffa® ritpl (mtnfl wfa nfa? 
rtit) % faq qr; murtrdrsfar h.qf./rfl.sff./ 2127901 fitdfa 

18-4-1991 SfiTt f%Fx iRl FT | 

2- 44 T 4 tflmwon stifrjH nfir *£1 wqfafr dirt Ffa f faq 
sir ttroR tk writer fan | fw unr tjff sfqfrftr FtedT w 

w?r FTFxrrtft V trr«r tmrifa fV rifFi^F siTcr ^ sit t® 

iff qjr wfff gr sftr trim wtftrF 44 d KfawrtT gr nui 
nr 1 *ft: m iff nr drf rrrffaq nffr iff if *rif vfa 

1,08,36,270 vrt (q<p rfa? mts 5rrar ©fafa ststr sf frt ffpqr 

nFlT F(5T) 'Ff vrfln ^ tjr^rtTa- TT4 F fad 4tT4HUWr T? bl 
11 

3 mff 4x4 ^ trmtffx if tTre^'rrtrrft ?f ffFrff ofwrr femf 

% fftTW trfftfr 4 TFT 7 T Tf WsPFT Wimtf 4 Tfur?T fifTUT | I 

if i fft Frf ff world tf. .41 ./(fDff/2127901 

frrbtr 18--1-91 wt tfmTyrfF inffsR 5 tfd h*r iff rf if 1 w- 
rffrrftrff wwid (f-w'dir) 195 R fvmr 7-12-1955 Ft 

uTTr 9 F wrd 4 r aiffd wfarnff ft nfFr gq w«rw 
Ff^wnpirt affr ^fuFtr fw., Tier Ft woff 4 ?f nf wt qtrtffqr- 
»I?f srrfFd rfa tf. r ff/tff/#/2127901 frrfF 18-4-91 qn^ira 
r? tfr 4Rft 1 

nff Ft wrrrr truitfr Ft tfmiriFfr q r ffmw fPt Ft 

wqfrrfr wt h FTif tff wr 'nff | 1 

[qr;. rf, tff.^fr.- 3 / 9 a 9/1 e/ 0 s- 90 / 77 ] 
^frThFjt, rr rr$rfbfarF fir^tr sumr 
»% Fflfh^FF fwu ®4TqTr 

MINISTRY OF COMMERCE 

(Directorate General of Foreign Trade) 

New Delhi, the 5th July, 1994 

S.O. 1658.—M/s. Chambal Fertilizer and Chemical Lid. 
Kota wore granted an Import Licence No. P/CG/212790I 
dated 18-4-1991, for Rs. 130 Crores (Rupees One haundred 
thirty crores) for the import of equipment /machinery for their 
gas based Fertilizer Project at Kota, 

2. The firm has applied for issue of Duplicate copy of 
custom purpose copy on the grounds that the custom copy 
of the licence was stolen alongwith other documents when 
the same were being carried by their representative from 
Kandla fo Bombay and utilised partly. The custom purpose 
copy is now required to utilise the balance of Rs. 1,08,36,270 
(Rupees one crore eight lacs thirty six thousands two hundred 
seventy only) available in the licence. 


[-TM 11-71 3(ii)J sn^T FCrnm : ifdrf 23, 1994/dKq 1, 1916 

(iii) Powers to trunsfei cases under Section 28 of the 
said Act. 

2. This supersedes Notification No, l(19)/Spl. Cell/84-SS-II 



2526 


THE GAZETTE OF INDIA: JULY 23, 1994/SRAVANA I, 1916 [Part II — Sec. 3(ii)] 


3. Jn support of their contention, the licencee has filed 
an affidavit on stamped paper duly sworn in before a Notary 
Public, Delhi. I am accordingly satisfied that the custom 
purpose copy of Import Licence No. P/CG/2127901 dated 
18-4-91 has been misplaced by the firm. In exercise of the 
owers conferred under Sub-clause 9 of the Import (Control) 
rder 1955 dated 7-12-1955 as amended, the .said original 
custom purpose copy No. P/CG/2127901 dated 18-4-91 issued 
to M j s. Chambal Fertilizer and Chemical Ltd., Kota is 
hereby cancelled. 

A Duplicate Custom Purpose copy of the said Import 
Licence is being issued to the party separately. 

[F. No. CG-II1 /939/18 /89-90|77] 

RITA MATHUR, Dy Director General of Foreign Trade 
For Director General of Foreign Trade 

rntfarmr far «r rfarmr 

7$ f’T'Hf, 5 sprrf, 19 9 4 

m. i r 5 9:—trffafjmrr 77 fTmfaftTT Jtm, fail farfar 
trwr, mr'RTtr (farepr) fafaffarn, i9Sfl (iasa 77 29) fa 
uirr a fa 77ttm (2 ) % tpr ( 5) fa ttt TffaT mtum (1 ) 
5ft 777 fafarfalr 77 srfafar 7r*fa 57, mfa 77*7 ft, 77L 
7*^ (rfospil) f777, 1986 % farm 2 fa TfiffaTT (3) 
far fam 5 fa tfawrirpTR pit mPtwi fa mmnfa % farr 
RjfrrfitPT ffarr ■’Ttm ft fmrfa mTfa twrfmT ft'TH fit famm ft far 

^RT eft snwt $ fa 777 5tpm wftJgxpTT 77, 37 ttfafa fa, 
ffafifa mr7 fa 77 TT-TTSf iff srfarrt, ffarfa tij nfa*(WTr TTrrffatT 
tit mfa ft, 'smr fa umwt tprr fa mfa ft, mz far fa 7mF7 
it tt Trrfa 'fiRrirf ffamz fart mem 1 

faf mffar, fa wish ht wtt 'Ntw trrfa ct xyv?, j, fan 
tt nfam far gfa farfatr fa nffar, wttt iriul mifam far 
77 farm, 77 ) 7*7 *m, fa fat. fa. vmfatrr, fafa faw, 7 ? 
fcfal -110003 fa 3,77 fafafaz trfaEt fa fan* nSfatr 777 
nfam 1 

7T¥7 vfajJWTT 

tTFtwfa'P fa'TT'fmTT TPT, 77 fa* SJ-St^iT 9Pffa Tfa ft, 

frm% jm 77, faifattr farm, mrmfa far fafar srrfa 777T7R 
2(4 ft far fa fantifmPT fafa ’jrfsrT <^fa tt fan 777 fatfsTtr 
ft ffatfa fa filf rjffaRm ffaTT 5TT 7% fa mrfa i^mfa SnjfFTT 
ttfipn 77 Tffaftfa mm 7 7? 1 

far *m ttjt fa Trrfarm nfaT Ttfa fa, famm mrrm 
fawinR fa ft, fafa fa f 7 srn'rfatT tt fatr-fasnt trot tft 77777 
ft fat Tjrjfa faf,417.7 unffi fat 7*7 wfa, 3 fa mjfa farm, 7*7 
fafa, fafa, # fa fa mrfafar 57 77fa 7fr mtmnir fafaimft 
far nit fawfa nfniTT fa fa^WT farm Trnfafa TTfrfmffatT fart 
7T7T rnfa 7177 77 faTmTtT 7T7f ft, far fafar TTTTr ift 
fa^Tfamr trfa Tr^faiTr fan fasrrtT % spTmfarT far77 i 7Tfa7 faTfa 
wrft.fa.fa. fa. far. 77 TTTfarp? (TTfaffa % %$) fa 07 ; 

ijjtfam Tfrmrfa mrf77>crfa 77 TtTTT ft far 777 Tfrmrfa 
% f77tr7Tm7T ffartTmTTii fa TT^faro tttti far 7 t fam t rp^far 

Tt^ far ^77% 717717 fa 7*7 far'f % 7T*T 77 fafaz 7RT7 T7 
7777 ft 1 

far 777 7fo.7t7.frr m t? tp'i far 15 fTfatfatrr % wif- 
"um % fafarr ‘nffaTTfifar’ 7/77 Trfa 77 7*717 ft, fwr Tttr- 


TfimrTTTfa far, srgt 'fafafTT far’ 77 fTmTT 777 7171 fa faTT 

37 T farm 77 > pfart i 

W7. faatT TTTTr, TTfarT (faretT) f777, 19R6 % 

f777 n % 77f777 ( 3 ) % 4 ? (7 ) % 7T7 7f57 

77 f 7 Tir (farTm) fanffarn, to so (19 h u 77 34 ) fa srcrr 

3 fa mism ( 1 ) far 77907 ( 2 ) % Ttm (-) term 77 m 

TlftTT'f 77 7717 Ttrfa ^n 77 ffafa^T fafa ft ftt 17 jrfurp77T 7T 

sfp>'7 7775T7 fa TirPS 7 fa ‘^7717 fa7’ % fan* Et 7% f 7 f 7 - 

77 fafa famrfiaT f^ 71 ft, faalT 7*777 ip jT^TfafaT fa 
1771 fafafTTt P37 m;fa 777477077 rfafUifa fa* ^fa 7*7 
fT.TTTTITT) 77 fT^m*, fTTfa 7fmtT7 *T>r7 7^77 far 7J77 fa 
7%7T, mjjrra Tfa fTTT 7T”7t :— 

faf T TW TlVt’ 

ftmfar^ Tfrmrrfa ttw fa rnfa fair ‘«r 17777 far’ fa 

ffaifaTt fTmffafwT 77 fa ft:— 



r«tvr 


1 . 

9 3°- 3 2’-4 fa' 

26 n -40’-30” 

2. 

9 3°—33-15'’ 

2 fi°— 41'-4 5 " 

3. 

93°—3 s'—4 5 ” 

2 6°— 3 7'— 30” 

4- 

9 3°— 4o'— 30” 

2 6°— 4o’—4 5 ” 

5- 

93°—47-30” 

26°—43-40’’ 

e. 

9 3°-4 7’-10” 

2 6 D -2S’-0 8” 

7 . 

9 3°-58 -30” 

2 fl°— 3 4 ’ —20” 


[fa. fa.-noii/ie/so-mTrr.-II] 
fa. fa. 7771 , smr fiffar 

MINISTRY OF ENVIRONMENT AND FORESTS 
New Delhi, the 5th July, 1994 

S.O. 1659.—The following draft of a notification which the 
Central Government proposes to issue in exercise of the 
powers conferred by sub-scction (1) read with clause (v) of 
sub-section (2) of section 3 of the Environment (Protection) 
Act, 1986 (29 of 1986), is hereby published, as required under 
»ub-ru!e (3) of rule 3 and rule 5 of the Environment (Pro¬ 
tection) Rules, 1986 for the information of the public likely 
to be affected thereby and notice is hereby given that the 
said draft notification will be taken into consideration on or 
after the expiry of sixty days from the date on which the 
copies of the Gazette of India in which this notification is 
published are made available to (he public. 

Any person desirous of filing any objection *r suRgestiWl 
may do so and forward the same in writing to the Secretary 
to the Government of India in the Ministry of Environment 
and Forests, Paryavaran Bhavan, C.GO Complex, Lodhi Road, 
New Delhi-110003 within the period specified above. 

DRAFT NOTIFICATION 

Whereas anthropogenic activities cause air, water and land 
pollution thereby endangering forests, genepool reserves, vege¬ 
tation ana living creatures and these activities are required to 
be carried out at a safe distance so as to ensure that our 
natural reserves may not be affected adversely ; 

And, whereas, the Kaziranga National Park with Head¬ 
quarter at Bokhukat in the State of Assam is the home of 
three-fourth of the total population of Rhino and contains 
largest single concentration of endangered species wild ani¬ 
mals like swamp-deer, wild-buffallo, elephants, tigers and 
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Gangetic Dolphins and it is the only park of its kind with 
a viable lowland grassland ecosystem in South Asia ; 

And whereas M/s. IBP Co. Ltd. under the administrative 
control of the Central Government in the Ministry of Petro¬ 
leum and Natural Gas is proposing to set-up a Petroleum 
Refinery at Nunialigarh (East of Knziranga) and the deve¬ 
lopmental activities for said refinery may cause tremendous 
pressure on the natural resources and the wild-life habitat 
in the Kaziranga National Park and its surroundings ; 


And. whereas, it is proposed to create a "No Development 
Zone” within a radius of 15 km around the said refinery site 
except towards North West whore the “No Development 
Zone” shall extend right up to the eastern boundary of the 
said park ; 


3fk YuftJn ufaf^rf % ?"4TT <R 

"5 . *t. vtrctTT wt t werV, 

2 2 0 YTYRT YYYl W YR TtY, 
y<yjkttt-7oo 0 2 0, 

«DTTvfl” 

[yi.y. ym 1013/9/94-05. i. (^.3fr.)] 
^r.%. Pt«h, sty wiyrt 

MINISTRY OF HEALTH AND FAMILY WELFARE 


Now, therefore, in exercise of the powers conferred by 
sub-section (1) and clause (v) of sub-section (2) of section 3 
of the Environment (Protection) Act, 1986 129 of 1986) read 
with clause fd) of sub-rule (3) of rule 5 of the Environment 
(Protection) Rules, 1986, the Central Government hereby 
directs that on and from the date of the final publication of 
this notification the expansion of industrial area, townships, 
infrastructure facilities and such other activities which could 
lead to pollution and congestion shall not be allowed, except 
with the prior approval of the Central Government, within 
the "No Development Zone” the specification of which is 
being mentioned below . 

“No Development Zone” 

The coordinates of the No Development Zone around 
Numaligarh refinery site are as follows :— 



Longitude 

Latitude 

i. 

93°—32'—49' 

26 n ~40'— 30" 

ii. 

93 0 —33'—15" 

26°—41'—45’ 

ill. 

93°—36'—45" 

26°—37’—30" 

iv. 

93 —40'- 30" 

26°— 40'—45" 

V, 

93 °— 47'—30" 

26°—43'—40’ 

vl. 

93°—47'—10" 

26°—26'—08" 

vii, 

93°™-58'—30" 

26 °— 34'—20" 


[No. J-11011/16 /90-IA.II] 
K. K. BAKSI, Addl. Secy. 


EYTRY qfzYR tfiwmr RYTRY 
(ritry fV*rPT) 

Tf ftRvft, 30 3 JY, 1994 


(Department of Health) 

New Delhi, the 30th June, 1994 

S.O. 1660.—In pursuance of the powers conferred by sub¬ 
section (1) of section 3 of the Indian Medical Council Act, 
1956 (102 of 1956), the Central Government hereby nominates 
Dr. Bhaskarananda Ray Chaudhuri as a member of the Medi¬ 
cal Council of India and makes the following further amend¬ 
ments in the notification of the Government of India in the 
erstwhile Ministry of Health published vide No, S.O. 138, 
dated the 16th January', 1960, namely;— 

In the said notification, under the heading "Elected under 
clause (b) of sub-section (1) of section 3” for serial number 
and entry shall be substituted, namely :— 

“5. Dr. Bhaskarananda Ray Chaudhuri. 

220, Acharya Jagdish Chandra Bose Road, 
Calcdtta-700 020, 

West Bengal." 

[No. V, 11Q13/9/94-MEOJG)] 
S. K. M1SHRA, Desk Officer 


y£ fsRft, 1 % nr#, 1994 

Yi.srr. 1661.—aflrnfw faYTY iifet-FTE, 1947 
( 1947 YT 14 ) Y 7 EfRT 17 % 3 RpRY Y, 
fRYR, tjYT #47 wi YRSYY % W fYYDTYT YR 3 YY 

yryrt % SEjsrtr R fafYR arteflfhY Iw? if 
jfr«nffiY wfurmr, yyr % '-m? r'r xTdf'm yv#) t, 
75ft %Yffa*RYR Yl 1 - 7-94 YT YRT JYT «TT I 

hYT—12011/93/88—II t/ot^.STR. (jfT2)] 
. t?Rf, #?Y srflPYRt 


Y 1 . WT. 166 0 . —*RYR, YRrfW iTTY- 

1 N> 

Prim qfer^ ¥rfgftm, 1956 (19S6 Yr 102) 

9 TTT 3 Tt TT 9 FT ( 1 ) YRT YRT 5 [fTTTf YT YT>T 
Y?R fir, IT. 'ffTEYT Y? f ■sftsrrf Yt NRrfftl 3 TP 7 - 
qfTR % YTSTYIT Y R YTCfafoR YRTt 13T>C 
¥TRT YTYR % YcYFfVY RT 1 RY YT.YT.Y, 

138 , YRfrY 16 tjpTY^V, 1960 5 RT TYTfYY Yfu- 

qW R fYFYPrfer afk YYWY YCtft |, WTq:— 

■JYT Sffsr^YYT R "YPT 3 YV YYTRT ( 1 ) Y 
JJTiT (n) Y qsftq fY<=ftf%T ’ ®ft#Y Y YTY YRY. 5 


MINISTRY OF LABOUR 
New Delhi, the 1st July, 1994 

S.O. 1661.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Industrial Tribunal, Jaipur 
as shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of UCO Bank 
and their workmen, which was received by I lie Central Gov¬ 
ernment on 1-7-1994. 

[No. L-I2011/93/KK-D II A.TR(B-1I)[ 
V. K. SHARMA, Desk Officer 




2528 THE GAZETTE OF INDIA: JULY 23, 1994/SRAVANA 1, 1916 


%i®m afVatfw mmifsrqR®, ritjt 
q.Tff.Ulf ,#t, 67/88 

: %Tjr jr^r, ssnr qfrmq, qf fqmft rt urr 
WR tET-1201 l/ 93/88-#t2(®)ftqi®T 28-10-88 
4. Rt. #fr, dTR rr^'ff^T^^r-T, 9T®mr U®q, qTCT 
urn, fit fqmff 

—®T®f 

®qT® 

TG tT, TT-30, RTC#! qiR, RqqT 

—UJTT*ff 

qqfw® 

Hr^rffiflr mmrarq«ft%.mq. mm, 

5TT«ff TlUR% : «ff d.^Zt. W 

faqsft T> uR 4; qffttjrftR qfr 

feqW WT# : 3-5-1994 

Wf» 

ut u. rm. utt? qfquq Yi ur ir qqfRm urn i 

FT'THfr Tt UR ® VTf RlfUR qgf I I tjf®®® Tt ftqfqi 
1-2-90 itfqiRR Htmfw UTT^T $ frfq, Tl# Slgnm 
SRRT ®<ff Tt ®$ I I JSft TfTT5 tm ww # ®$r 

-mur urgq If 1 tjfqq® w 3ffc qu® fwr snvrr 

mmifuT ®$r | 1 qm% % mm ® qfqf*®f?rtff 
qfr #<fir ^ fsf^ra # "rfr fsrsajq qifm famr 
UPR I 3ft % f ff UTtfR ft qTfifHW fqqqmqR #311 311# I 
%. TT 5 T . aqTtT, 'frsnftq ufqTRT 
%fjftn afttftfiRT 7 HTmftnR'>T, 3 HTJT I 
qj fiq’i, 1 uurf, 1994 
qq.m. 1662.—uto 4 fw faun? qfufqqq, 1947 

(l947 T1 14) q>t URT 17 % U^ovo #, 5 R^t 5 T 
IRTTT, rnq , Rff. #t. sr'f'T #f®qT f STumim % q®3 
fanfrqYi' 3frr. tjq% qttfRR# % #t®, sqjsrcr q fqfqm 

afmtfTO fa«T1® # aftsflfqsp ufawr, rutt % q-qqzRt 

qqrif9FT qRrff 3ft %qft® IRTR #1 1-7-199 4 #1 

urm |«rr ®r 1 

[iRUT 031- 17011 / 7 / 89 -UliUR (# 1 - 2 )] 

qt.%. arm, iRP uftrcn#! 

New Delhi, (he 1st July, 1994 

S.O. 1662.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Industrial Tribunal, Jaipur 
as shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of LIC of India 
and their workmen, which was received by the Central Gov¬ 
ernment on 1-7-1994. 

[No, 1,-17011/7/89-lR(B-lI)] 
V. K. SHARMA, Desk Officer 


[Part II—Sec, 3 (ii) ] 

UhRU 

%fStT um'TFTT mmrfqqR®, R®JT 
q. # 1 . tq-p-. if. 75/89 
TTiq:- UTbR, SR #<31®®, nf f®?sfV Rr -j^dt 
4>TfT PIT-1701 1/7/89 Hrf. HR. aft. ([, 
f®. 19-7-89 

hr. r tf. w qu #r #t. q 1 !. utr? 

Urq*T ^TTb-qeff Tr3tfqrq qfqqq %f*T, rftq tjpT 

( nio #1) -qqq, IT 31# 7 ft®, UOTT — qi#f 

#TRIR ff#V3t® ##3R, #t Ttl’T ^fJtft^T 
qrrqfftiR ^rrr ^'rtut, t t qp# mu ft®, 3m<jT 

—uqmf 

Tifqfd' 

um#fq mrurufuT #V %. itit. mm, ur. 
if®. #. 

qt#f Tl UR it : qfff urf-R nff 

uqpqfqfTr ufr # : #fqq. ft. uimr® 

fmi'qi qqrf : 23 - 5-1994 

uqrs 

«ff qq. ft. uqqm, fqqpdf qfermf'j TqfRiq 1 1 
umf Tf u'R ft Tti; fif^i qff | 1 uru 

qffrqq qf w?i®t #1 %rhx ®tff % 1 #r 

fWfqr 29 - 8-91 it formu utukt qu tr# |t ttut 

ffTT 3TT Tfrf | UU ufiJT UTT i%T URr TrUcT 
5r?ftT q^r ?fqr 1 dui qffq frqr | fqr urnm 
qqRet if qf® qff % Tift | uq: qm% if #r 
fyims uqrt qrfiq fqmi ®rqr f. 3ft Rr^sr irtr 
UTTumr® fqqqr^qR uur urt 1 

%. t®. mm, mmnftq 
uVlfqqr mwfyqTei, rtti i 

®f \f^t, 5 RRR, 1994 

qrr. ur, 16 6 3. —Uitffftpp fqqi® ufafqmr 1947 
( 1947 RT 14) fJRT 17 % U^IR® #, 
qRFR, iqiT qum® v uum#® % fqq (RTt 
afk qq% t4trt % #t®, uqqy # fqfqm ul-qffqq: 
fqqT® if ifmrmT ufsrqR®, Rqqq T q®q? qfr 
qqrrftRT qR#r | 3 ft %'gm -rtr tt 1 - 7-94 
qit uim gut ®i 1 

[mmTmr. 12012 / 18 /se-uil ur (#r- 2 )] 

ft. %. unf, tmr ufuRrrr 
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TR ■T’HM . W{ 2 1 I 99 l/TOR I, 1‘Uij 


New Delhi, the 5th July, 1994 

S.O. 1663,—In .pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Industrial Tribunal, Jaipur 
us shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of Punjab 
National Bank and their workmen, which was received by 
the Central Government on 1-7-1994. 

[No. L-l 2012/18/86-IR(B-TI)] 
V. K. SHARMA, Desk Officer 


TTRSfET 

%rTtr aiVtfiw rAiiiuFutprtrr, rrrt 

%r, r. tft.srrf .£< , 17/1987 

?TOfR : jRtrrrr, SJR RRTRR, Rf ffFRf %t RfRTJRRT 

RiRTO TTR. 120l2/l8/86-l(t!;) f%RTO 1-5-87 
sft T%R -SfPT^ RpfiT TRWT*T R% nTOrfR 
RfnRR, TWrOT RRR, RrRtfRf 'TNT, RIOT T I 

-Rt*ff 


&ftR W'W, 
RRT, vftSPTT I 


RRTR 

rrtr Irrr w, ij— 36 srrreft 




-3Tjrnff 


RTRftR ?R(RnffR %. rr. «rir, rr. 05 . r . r;r. 
srrsff %t Rtrit: Nt at.RR. RTf 
STHTFff %t RtR ft : RRtR ^RTC RRt 
flRfa RTfl : 10-5-94 


RRr# 

%r-g rttoit rpt fRftRRi rrir Rttrr rt>, 

vfttffTT R 3R% RpTO r%ET RTRR % sf'R RRFR 

aftiAftr*' mrr %t «rfftfRRR RTrarfsTOTR 
ft RfftR f%4T RRT t : 

“RRT RRTR RRRR 3%, % SRRrfa %t ssft 

vftJT RTRR Rt RTOft RRTR RfR-t RP?ft It RRR 

%t tTOR TRRasrlft %t Wfarf RRtfRTT 

% ? Ril Rift Rt RRR TiRTOrT f%R RRRU TR 
fTlRTT | ? " 


2. NfTO % TRC % TROTT fRR'tR'R RRr Nfftr 
%t 3—2—8 4 %t 4 R'fRR'R'ff % STOTT RT STITtR RR 
f^rr rrt *rr R rto rtr % rrrtr Tiro srfsrorft 

ft >4fiTRT %t fttn STOTT# ft Itftt RRT RT I RTR 
% STOTT RT R^RTR-YTOTO RfTOTft ^TTT 
KffprdT Sffr It RiTTO RRR RfijRf RRft RRTR ft 
T#R;ft RTf RTO%>R RTOR f%RT RRf I TOT NfaT 
Rft RflT R RrVr yfTRRT 5m Rt RRR RTRRT 
RRtft R'RiR R VlRiR % Ri?rR 7 T Rt RRTRcf RRJ RRr I 
tSjPR RfRCDf Rt fcftR Rt RRR R IR RTRR RT 


RdMt ?ft R§ I fT TRR*Sf RTRR Jt NffTR % fRTS Risff 
RT ^1% TTrfaRT Rft stfTl 1 RR^RR iRtRf RffRRirft RT 
fRtRTtt RRfRR (RTR4) gtR R RFf^t R>JR R^t t I 
yR% RThfiRR RRR R R'tTTTR Rit RT#tJTfRRT RIRR 
RiT R?rf 'jfr R1RR R^T RRTRT RRr ^ I 

3. t'RJ RT aftT R RRR RR RT RT1T RTcT R fR'RT 
RRT ^ RRR R? RRIRT RRr | % 3 ffR p.rffpp % 
fR615 iRRRr^RD: R f-T c 'W R5J R T?t Rf 
Rfemft ^Tcr RTr[R Frertr RfRR R RRR | 

RRT iRrRTi % fTRiR Ri^tR ^ R$fR Rit ^ifR |R 
RT RURTTR fRRJRTJ &TTT RifRR i%RT RRr % RrflR'Rr 
Rt RTTR RffcTR RT R'-ji%R Ri?f t I RR% RRRfT 
f|R«ftR RRRTR % RTT 19.6% R-JRlT RR ItRK % 
fTTTRR % RTR%R RIRTT %t ^TRr RTR vfr f%Rr off 
RRIRT | 'f%7R 'fRR%RR' % «rfRTf % 'iR'RiJ RRR RtR 
TTRRRt ftT RrtafRR THRTR9T RlfTR f%RT t I R^ Rt 
R-RNR f%RT RRf f% RRR R RRT %t RTi'R^TRI % 
RRR R fTRR RirRrftITRR SRf POT Rid I fRRfRRt 
%t 3{R % RTR MTRRr^t Tr RJR R'fRRR fRTRT- 
ftRRR R RT^fl f%Rr RRf | I H0% RiRf/dT WX 
%rf Rt RfhR trot IWr -4t to grer tojr 
f%tr R^ t 1 

4- RTIRlfTORR %t RT^fRTir f^RlRT (4-3-8 9% 
R^RR OR RNTT f%Rr iJRf % f% R'Frt; % ftRRrffi 
Tft RTR TITR %t Rl Rt RS ^iRR RR iRCfR g- ( ^ 
FRfRRRR % RTRTfT fRtftyTR f«P| Tf RT% f I 

RRR rft Rf f% WT RfR R'l%TRft £RT RRt<ft 
%t VR«fTr RTRR fcR RR f'T'T't g RRT rtr 

3frR PrtRtcf RfRR o eft TRf ^TRrbTTRR R®Rl%^r 
R f%tft Rt RTHT ^rT^T TRR % 'i%R RtRR | I 

5. 5R RT1R % RtRtTRR Trrr % rffRRR % 
RfR% R RTR RTR R RRJR RT&R % fRTRR % 
RTRR Rt RNT fdW Fr^PT | RR% R-|RR TRTRlfsT- 
TRR RTtR rarfRr'TR % R'T R RfTR TiT fa^RR 
TTTR % R5TR RRt | RRf rRtfrRTi %t RTO 

RRf R RfflRi % FtP« RrrtT Rif TffT RifTh' 
ijRRr rtrurt; r^T ^ i ^rRrRjR'T'R %t rir Rf I^-rt 
I f% RTR RDRifr % RRST RTRR RT RRIR RR 
RfTt'T % RRR R RTr FdftTR RWR RRRiET tft RRTT 
Rff T rFc fTfdR RftfR Rm'R^T Rt eft RfR RftTRRt 
grrr rrrt FtIrr rirr SRirr i fw wr Irrtt 
Rff I Rf xfr ItRRf R7T7RT! t 1% RfR RftTRrfT I 
RRl Frcrtr % Ir-R R% RRR TTRR K-t | RRTT R^t 
RRT RRRsR RI¥R R R'Ft iRTRifiTOTW %r Rf RR ft 
’i% RfR TOR TR FdfR^RR 3ft RRR I RT 'ft RPR 
RTRTRft % fR^Rf %T RftRfRR R^t TORf RT RTTRT 
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Tft ir? sgR gtfap mmq fqfggr qr>sq gif qrqq 
% gftpt *fp™t sri'q Jcrfy-^r^V qm feq q£ £ i fafspp git 
iq-jqgrsttqt q qg; trqq fqcgq % qaiq q gt qfq qfagrrft 
%fqcgrq qf ^qFtq (ra*f) qprrgttqqqt | i 

6. sgfqg t fqgq m mr sriftq ?mTT tot *t 
qqq q gqr q ifqj % qm q s TfqT qm nsm 
tUt % amq- git ^N" afsrqrft £ nm % aran tt 
qifqq ' qgt qqtr I i ?h% qfqfrgq sfr arrxtq' 
qrfqq qpT TO f[TO% aRTR fcqTT 25-1-84 gif 
qfqgt it i-T % qqqjq sfr itgqr % qrq staff 

zqqgR fqqr I 6—10—83 Tt qT qqq qf % 

g-R q £fsqt TqFTT q ^1 ar«rr 17-1-84 q 
21-1-84 git TqqjT -4 ^5WR 5RT qqpt TT 
qqfqq qftpRq q qrrqq RTTf TtgR qgt frit q 
$q agm qtqf srRtft % qrqq srfror sm qq 
qrqff =0 qq£grir gft q£ q $tw>T fam ^qr i 
qhr qfjTm % qq$r aft qtftsrgr tot^r £q it 
£ qqq «ft q-t. TTfT. qprsf q «ft iFrgRq Fggl 

fqqtgr 6-10-83 gft StfiW gTRT TOT TfRR q q 

gf gif if WiT ^ tiTOt qqtit q ^ ^tRtT IT 

qqfqq I i smn rrq— 11 fWti tt *f5fsr q «ft 

iff .Tg. 'qTTO g SggFSTT'TgT Tt FpSTgR *t «ft I 
yfggr g ?q qqq q Rcftgmg qar?«rqr gm qigr 
gcrr «rr Fftt Ftfatt tor aw ^q-9 F sgfqgr g 
qf grgr fo TO Tg, q T ggr gg tflWf qq£ TO W «n 
Sffgrq tifqcq tT F ^Fsq"t qff ^ ,TT ^ 

^rmr Tftqr i «ft Jr?qT g ’gToq ir^*r gnfar q Tt 
§t £ gj?g:t if^r 5?r Trfrg gfr smrEm 
qTgg v\ gfrf qnsrrt q§T gggr i qfor g? fasTg 
jrfrrfgfa- it qg q^p fcqT fqt 0:^-9 *r *Ptff »ft srfqgi 
gfi qg q^€tf% qff qqg'r fgi qqq #«p qqq q 
Vfiq'T qqr qr i qqtF qf’f^qfqq'f q sow t^-9 

q fq/j qitff Tt qqTfo; Tq q^ Tr qqq q^qqr 

?qtgftr qff FpqT ^tt qq^n i 

7. «rfqgf % fqpg’ srgFH'gr ,, Tr ^gqr % qrq 

fqqtgi 2 5—1-84 TT ST^tsT sqqgTP gRq gq 3fT qTttg 

|qq qqq it sft JT^rgrror trgqr q«ft qrq fgrqq 

urqf gi qqm Rig sfftrgTRr % ww grrgrq qq P, i 
qg giqqt gif qR qf ft f% qng fgrffrq gft ■qqftqft 
q ssjfqgr % 5fg7 gftqgt gg gt.gg.sfr. R5gvAqqrg 

gftfgqrqq q^ r ^rt 'R ^iqg^ggtqwrt 
qrqgf grrg it qgr fgigr i qgtg sft trggT q qgt 
qgrg q q^gq qg if Wp 1T gif g^ftg git ft q gT?f 
fgnjig q qg wj | fg> qfqgi q sft ^ffgr T ^rg 
qft gg gt. qq. qt, gt5g fqgrqtq git qtqq qrqqfq 
gff «ft igTR sgrggi qrgr qqqg giT qgq^g gi^q 
spf q<q qq qfg qft t I glR frqg ^SRT7rgq-22 
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fgrqq ftgt? gq qqy q fqqrgR stt itfqT git gt 
qt i gqtq if qq gfr giqr p f% q^ q'qq f qqr^ qqqg ^ 
qqqgfr q^tqgq qrg qift m qrg n wrqr gq qgqq 
git q?^q qft |i l 5Wff rrq-22 q fqf%q qeqf 
gif gqtq q qqq q^r qgtqr t q gfft fgnft % qqpr it 
qqt fqqqt qqrqT g i ?q% qqrgT qiq'T qqiqrq % 
qqTq q qftf Tr qqtgcpif qgq qfgq q gtr q 
Hft t I 

8. srfgg. q fggqt gft rfrqqt qrttg qqiqq q 
Tiqi^Tc % qrqqtqqtT gftigqg; q qrrq^ qggn; qgt 
ttr gq | qq qqq if iff qqjg sft grrt, %. qqq, 
sft qpT q sff 'qnfq % qqR qfq qfqgqfl % qqq 
IT t > ^q% qqrqt ^q qf sr if qp - . %. qqq qqrq 
5m sifqqr gft fqg‘ qq qffqq qqff gg-l 0 q qqiqgr 
5m qfqq git fgq gq qgfeq gif gfq q^qq gft 
qf 1 1 qgTfiq qq«ft an. %. qqq, q aw % 
qqiq it q qqfsrq otfqq gir Tim gfTqr it gq qqq 
gmqt qrfqq qfqr p fg: ^rfqgi jrt gq^qg q ggmi 
% q-lfg gT qqfqq gpqpn q qiqqr -qft'q 
gm qqr fm qqfgr qq qgqq % mi q giT gram 
fg-TORTl'K qqgq qifqrq qr | sft qqq % qqrq if Tg 
mm | ft" gft TUrni q qrgqq q^fq gggrq q 
q afqgr % sfgrT; fft STR’ if qtgR 5 fqg fqr^ ?q 
qsq git qqr fgrqr p fgr sgfqgi mmi if qrpqq if 
fgqft 5FT gqif if mm qt i sft qqq gq q? «ft 
qqq | fgr «tfqg7 q qqf TTglT if PR TfVfn 

mgR it qqr fgrqt qt q qqgq git^ qrrm qff 

qqnrt i ?q% gprtqr fgqft ttr gft qq^g^q fq <5 
finfi gft qqtq t q# 11 

9 . Riq qfqgqft gft fqfii' tt qqgfm 
mqifqgmt 5 pt Irm tot fqqif siftt Ttfiggr qtqr 
qrm q q%q git fqqqq fqqqq T r T it fqqt qtqt gqqt qtqt 
£ i srfqgr t w s g tot fqqqq t qqqtq £t grrq afygrrfr 

q sqfqgr g- fqqq qtq qrmf git Ttfqq TtOT £ I qfqgl 

gr fqfrq srfqfqfq q qrq f^flt if lift r qitf ^-fe qt 
qijf^TqT q£f qgrrt £ fqq% g;fTq qqsp fqcgrq gif 

?,qffg7(-) fgiql qg q% I 

i o. qqT£ sft qt. or ■ *rrqq qft if qf 
mm I fgr sft%qr qqqjgr q Snfqq % fqijg qqq 

mmj qqf q q srq^sJT sqfqgr q f%qrr qqiq trg 7 ^ 
qrrqi' mqq q i qcq qt qgqfq qq grqt % fgr sppt 
ot— 22 fqg’ts qfr Tjqfrq sqqjg: qft fq^qg qt «fr 
?q^5g q fq'Jt TV I qqfqgr q'tT sT^Tgr % qN 
f%q gtmq qqtj mv qqf q ntTt qgrg % 

qinr if qtfr 11 q£ at qqsjiiqgT | fgr m sgfqgr 
t i' ^ it t rqfrqqt gmrr ?ft nt% Fit qq^agr qtqq tt^ 
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[pip JI-P* 3(ii)J 
P7% STTP^Pp PTPPr|t P*t PT PPTB P? I faPPftP 

art? St ^ tft *rfpp at ppptp grm at# ^frfe?r 
fiTT, ppt % r#BT fp PtP prt<,T#t P STPJ St Plfpp 
fTpr 1 1 aft faff «fV pm % at p# # <T ' r ® 

«rfpp at wtppt Pf part at | fp pfp arTPPTSt 
pp% ftiwp Jpy# s^fpir p p cpt# at p# p ppt p 
T ffPrraappT pSr qfmr fpqr ppt i pprpp % fappr 
srftfafa pt am ^ fp srfap % a>T t ppft 
PfWpfr pt at# srfVram p#t | p fp% pptpt «fr 
ptp# at prnpqr if pt ppt arra | ppSt tfr w ppk 

PT P*P PTfPP Pijff ftpT I PParT Pf *ft cTP | fp Pft 

ptsp *r >rfpp % fapij ^frarnr pifap ft pft 
PTPFPP: pfpPT Sr pfrsp PP% % PPP Pt 

prprfpp pft jtttt pt pperr ppt fp pmtp ppm 
fprprpp sm ppt ffjfr <q. pt#. ?tr. 1976 / 
T(P. fft. / 98 it pfapfap fpur ppt 1 1 

11 . ptcp p fpp vp" fpppp, atet peat at PfP 

P pfpftTcT 5T%P % Tf<pftpp ST Pf fafpPPP fp-TT 

ptpt % fp Phr pftarrft pm ww pttp % 
ptuk t? pfpp % fppp cftP mStr rrrfrer prat 
pr Pt fpprq- fonr ppt $ pf pfap rtf p*ft 1 1 


12. pfpp % fam srfpfafsr pfp % Sr qpr 

pt# *ft PTTP P^ff PPTPT I fp fpaat PPt gtr 

Pi ptpt ptp fp prim ErrStrf at ^ppt p 

pfBP Pt PI pm#P f^dT PPT | Pf P'TTfpp 

% p^fr^f spJf prft at ptpt ptfer | 1 «rfpp aro 

TO^r fpa *R P^ 1 ? Sf '(ft ^TT 5TPK PT Pt# pfpppp 

| 1 esrfirp %■ fraxp rrfrfrfy t qrpftp 

TTJIVaTP '3^P Tm I"(-’I PT tT^,' f'-pJllf t | qf^ 

fwr *Ftnt epp ’■mj-m ivi. m/i , p. 1994 

sre^r fppr tfprp ^ srfrqTfTT fPTT w |fp fm 
pp stp srfpp % fapg: Triter ppt^p pt pertt p 
srtfpcPTT pt ft tit P7>r tp 'TrqTpcr Sf P*ft 

prt % fpi^ TrefTP ^ 1 pTpftir ttt?t i t fpraTpr 
8Kr prf.fr tpt rf?f<Tfr frp t tafaj qvr apt 
| pftfp Tnpftr ^p ^rnnpT pt sttt 

faftp spftp p'. 197/93 t 205 / 93 if fprfp 

6-4-94 pt ftp PT TP TTTTT^T fata if PTpftp 

prrfpp spFTTpp % fm tkt ^ 

T^tP P^tpft TPTP «TfTP , i' J T 1^. PT#. PK. 195S 
(^. Tft. ) 130, T5TR %PPT fp PTTP TSf.tff 

tT.m#.?m:. i960 (rfrr.Tft.) leoqttpfc 
1643 GI/94—2 
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PTP fep fpTZT PTTP 'pfTPPP it, 54 T#. 5TR. 
1963 (TTT. tft.) 295 Sf Pf'TTTffer fTT3Tfff PT 
faterp frppr prt gp pj Tfurfap fpir 
| fp TP TfTT % P-TTTT fpfrpp aTTT «rf<TP 
P ftP¥ TTffP fpq TP awpp t «TP fTTPTfPT 
-3Tft ftpffT t TT##T Pt PPTT | PT Tf PTfPT 
ft fp fprprp STtr at p# PTtaT#t p^ptttt 
^pp ait % pttt tap prtTftt pt qftPTP | 

PPP pafpp Tff.TT pr TftPTcr | PT P°ST- 

pp forftp *m fraptff % farffT Trfta fpar ptt 
ft pptt Pf pap ftfrr ft far PirfT at ^ppt 
p pmtp ppfpT pt Sr. trfPTfup Tiftr fppr 
ptt | 1 fp TfdSpfppf % !TPr5rr Pff Pf PTfpp 

f% pfp ppf-prft ^fpT ?TTft TTftP PPTPP 

t Tftprtp pr ant artt pt ?PTPTfsmp pt 
at# tft w?)Tfr ptt P#t I ^ 
#t3 % fppp Sf pfemfer ftreipfr at prpt % 

fprr 3Tf TTTPlftnrfP' PTEP % P ^Sr pfpTrftp 

fp3Trpfr at apt ff ppr pt# tt 'TmTt srfpp 
pt Ptt St Pft ptttt ppt | faptr pppra ttS: 

fj^TP TTftp p'JTrtp t anft Pet arr ^rrptfpp 

pkp ptpt pt? 1 

13 . pfpp % fajTP pfifafp t trp fafpp ppt 
Pf at | %T 4 ftP ppwtt % ^tt 19 .6 Sf pt aOPTtar 
pt fimr I prjmr ppptp arm i?p Sr 

trfpp aTfpp #pp ffp ftpt pt amtar TTftp 

p<p at Tifarnf ppt faffp aft | fafpr pfrp % 
ftm pt 2 pTftp ppp ^f^fr ttpt pt PTtP 
fapr ppt % pf ptprffp t 1 'Sg 19 . 6 % ptpptp 
fmr parr t : 

“Para 19.6 of the Bi-pariite Settlement deals wilh the 
punishment to be awarded to the employees for 
gross misconduct and reads as under:— 

(a) be dismissed without notice; or 

(b) be warned or censured or have an adverse -e- 
mark entered aga : nst him; or 

tc) be fined; or 

(d) have his increment stopped." 

ppp Tn t ppp pfp Start pt pt praPTP ?r 
pppt spipmtp spTPPr PrSt fir tn-par ^ffp 
p ppp aSt | far fppp % pfp fpptpp pm 

pp prfpp ppp pfe Stpt pp pt ^t atmtar 
Tifrrp p fta p ttTtp fpaTprpppT ftifpfp ^tpt 
at# Pt pp ft a a p pfpp at ptr p prp^ 
pft fppT ppt 1 1 fprfr Pt fapp at sptppt fpfappp 
PT Sr fpPT PHT PTPfPP |afpppf?p St fSTtftp 
p r^tP Sr pmtar t ttpptp m r;p | gpat tfa% jq 
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it? felT E3TTWT ^fHT ffe fa feff 

vft if % ?rfa?7 qrr?>f> 

atfe tfet JET 5ffeT ferfeE 5RT NfeE % 
infer fen 5fi m i fkfr *r «rf*w $ 
fsranr aftfrfir % ffe % frjnfr see? m ^nrr 
tiw q$r I wv. fotfV 5r^K%fF| t? <ftf ^r NfeE 

14. rue* %• ?pttr qftftRferf ? fafeE fefr 
^ft % 'Ti’pr^r^ qf^Ta" ^ srfafeTR er wt 
qrfer fen ^rrm £ fa faffsw, *r»n«r fq> ^ftcrjT 
am srfipE rirm steft % far? ?f srrfeE ?cFT 
Jifartft jtrtr % tfer *pt ^nsfer ^fer w ru| art 
'arfr'P qdf *ft w;jt>j'wtt qnc%qrf?rfePRVn^ft I 

is- ’PRTi srfer %^r vt aftsftfeE fen? 
erfafenr i 947 <Et nm i7-e %R^ft ttr i 

%. CRT. «®rW, RTHTfftTT 
fesft, 5 STefT^, 1994 

«pt. m. 1664.—arfa'ifeE ferr? srfafeiR, 
1947 ( 1947 fiTT 14) Tt HTTf 17 ^ SRJRTT St, 
totc qfaur 

% tfsni farffeE'r affe =E*farrf sfa sEjsfa $ 
fafacj afaftfrar fen? a afoftfeE rrfawr, ?r<mrare 
fc'ferc’EtspEifacr ^%rgfa rt^er *Et 4-7-94 

4ft JIM gm RT 

[^felTrieT 41011/51/89—tfTf. «TT. (it. ^.)] 

it.^p. snrf, ot srfepift 

New Deihi, the 5th July, 1994 

S.O. 1664.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1917 (14 of 1947), Ibt Central Gove-timcid 
hereby publishes the award of the Industrial Tribunal, 
Ahmedabad os shown in the Annexure, in the industrial 
dispute between the employers in relation to the management 
of Railway Electrification, Western Railway and their work¬ 
men, which was received by the Central Government on 
4-7-1994. 

[No. L-41011/51/89-IR (DU)] 
V. K. SHARMA, Desk Officer 

ANNEXURE 

BEFORE SHRI H. D. PANDYA, PRESIDING OFFICER, 
INDUSTRIAL TRIBUNAL (CENRAL) AT AHMEDABAD 

Reference (1TC) No. 21 of 1991 
ADJUDICATION 
BETWEEN 

Chief Proiect Manager 

Railway Electrification, 

Western Railway, Pratapnagar 

Baroda . .First Party 


AND 

The Workmen employed under it .. Second Party 

In the matter whether the action of the Chief Project 
Manager, Railway Electrification, Baroda in termi¬ 
nating the services of the workmen S.Shri Koya- 
bhai Mangalbhai, Bharat Rama, Parvatsingh Virsingh, 
Amarsingh Chandansingh, Firoz A. Rehman and 
Ramsingh B. Niranjansingh are justified and legal 7 
If not, to what relief the concerned workmen arc 
entitled to 7 

In the matter whether the action of the Chief Project 
Manager, Railway Electrification, Western Railway, 
Pratapnagar Baroda in preparing seniority list in 
lcspect of the workmen S/Shn Rasulkhun M. Guleb- 
singh M, Prabhudyal D., Harnamsingh D. and 
Kirtikumar, casual Khalasis in contravention of 
the guide of the Hon’ble Supreme Court in relating 
to the casual labourers of Railway Administration 
and directions of the General Manager, Western 
Railway, Bombay is justified ? If not, what relief 
the workmen concerned are entitled to ? 

APPEARANCES : 

Shri J. K. Ved—for the workmen. 

AWARD 

In exercise of the powers conferred u/s. 10(1) of the 

I. D. Act, 1947, Government of India, Labour Ministry, New 
Delhi vide its Order No. L-41011/51./89-IR |DU) dated 
12-3-91 has referred an industrial dispute for adjudication to 
this Tribunal. 

2. The Becond party-Union has filed the statement of claim 
at Ex. 2. They nave alleged in the statement of claim that 
the reference covered the dispute by 7 workmen out of 
which the workman Shri Niranjansingh D. has dropped himself 
from contest. Therefore, the remaining 6 workmen are 
contesting this reference. They have further alleged that 
the reference relates to non compliance of seniority list as 
per the directions of the Supreme Court. Elowever, the Cential 
Administrative Tribunal, Gujarat Bench, Ahmedabad has 
quashed tile wrong seniority list and, therefore, now in the 
present leference this Tribunal has to adjudicate only the 
noint regarding wrongful termination of services of the 
6 concerned workmen. Therefore, they alleged the concerned 
6 workmen have acquired temporary status of railway em¬ 
ployee. Their, services have been terminated by the first 
party. The services of Koyabhai Mangalbhai, Bharat Rama, 
Parvatsingh Virsingh, Amarsingh Chandansingh, Feroz Abdul 
Rehman and Ramsingh B, were terminated respectively on 
10-8-85, 8-4-86, 20-1-85, 21-4-S2, 20-7-87 and 20-7-87. 
They have further alleged that their services have been termi¬ 
nated in violation of Section 25-F, 25-G of the I. D. Act 
and Rule 77 of the 1. D. Rules, 1957. They have also alleged 
that they have informed the first party to reinstate the above 
concerned workmen. Howev;r, they refused to do so, There¬ 
fore, they filed a complaint before the appropriate Govern¬ 
ment requesting them to direct the first party to reinstate the 
above workmen with full back wages. However, in concilia¬ 
tion proceedings no settlement was arrived at and, therefore, 
the industrial dispute in respect of the above workmen has 
been referred to Shri N. A. Chauhun for adjudication accord¬ 
ing to law, Therefore the said refernce has been transferred 
to me for adjudication according to law. 

3. The first paity has filed the written statement at Ex. 
5. They have denied all the allegations made by the second 
party-Union in their statement of claim. According to them 
the concerned workmen were engaged as casual labourers 
and that the first party is not ‘Employer’ as per the Industrial 
Disputes Act read with Industrial Disputes Central Rules. 
They have further contended the concerned workman, Shri 
Koyabhai Manganbhai, who w is a casual labourer remained 
unaiitfiorisedly absent on his own and so no notice is matured 
for his termintion. Shri Bharat Rama also remained absent 
on 5-11-85 without any intimation to his supervisor. He 
remained absent for 95 days and, therefore, as per statutory 
rules, he could not be cneneed in work and tba’ he, therefore, 
is not entitled to the reliefs claimed by him, Shri Parvat- 
singh Virsmeh has left his job at his own. His services were 
terminated. They further contended that Shri Amarsingh was 
sent to A.D.M.O., Godhra for medical examination and that 
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he was declared unlit and declared fit temporary for 90 days. 
Thertartcr ne was again sent tor medical examination and that 
he was declared medically unlit and, therefore, he was nut 
engaged on work, incy further contended that Shn Firoz 
Aouui Kenman remained unauthonsediy absent ty.e.f, 6-9-86. 
He had not assigned reason for his absence to his supervisor 
and, therefore, he is not entitled for reinstatement. They 
further contended that rone ot ihe workmen are tnlnltd to 
the reliefs of reinstatement and back wages and they, there¬ 
fore, urged to dismiss ihe reference of the concerned work¬ 
men. 

4. The parties have not led any oral evidence. 

5. 1 heard Shri Ved appearing on behalf of the concerned 
workmen. He has also tiled ms written arguments. The 
first party has tiled their written arguments. 

6. Most of the facts are not in dispute before me and 
they may bnclly be stated as under : There are 7 workmen 
wno were concerned in this reference. However, the work¬ 
man Shri Niranjansinh D. has dropped himself from the 
contest and he is not contesting this reference and so the 
remaining 6 workmen are contesting the reference before 
this Tribunal. There are mainly two d.sputes in this reference 
one regarding the reinstaiemcnt and back wages of the con¬ 
cerned workmen and second dispute is regarding non com¬ 
pliance of the seniority list as per the directions of the 
Supremo Court. So far as second dispute is concerned, it 
is resolved as per the judgement of ihe Central Administrative 
Tribunal, Gujarat Bench, Ahmedabad who has quashed the 
wrong seniority list and so the second dispute has not to be 
adjudicated in this reference as the parlies do not want to ad¬ 
judicate tliis dispute before this ‘Tribunal. Therefore, the dis¬ 
pute regarding remaining 6 workmen in respect of their rein¬ 
statement with back wages has to be adjudicated in this 
reference. All the 6 workmen were casual labourers in the first 
party establishment. The second party-Umon has alleged that 
all the 6 workmen have acquired temporary status. This fact 
has been denied by the first party. Apart from that, it is 
nol in dispute betorc me that all the 6 workmen were working 
in the first parly-establishment. It is the contention of the 
second parly-Union that the first party has terminated the 
services of the concerned 6 workmen in violation of provi¬ 
sions of Section 25-F and 25-0 of the l.D. Act. The first 
purlv l as denied the ah > ; fact and has iaiscd various con¬ 
tentions. The second purty-Union has raised the industrial 
dispute regarding the reinstatement with back wages in respect 
of the concerned 6 workmen. 

7. Now the concerned 6 workmen were working as casual 
labourers. It could be seen from the record that they were 
working bs casual labourers since long- Now the first party 
his produced a circular issued by the Railway Board along- 
with their written arguments. It relates to the project casual 
labour-terms of employment of. It can be seen from this 
circular that this circular is issued keeping in view of the 
directions given by the Supreme Court. It is in respect of 
how a temporary status has to be given to a casual labourer 
who is working on project. It can be seen from this circular 
that those casual labourer who completes 360 days after 
1-1-81 then they have to be treated as temporary (temporary 
status) from 1-1-84 or the date on which 360 days are 
completed whichever is later. Looking to the above circular, 
the concerned workmen who were casual labourers and who 
have worked for 360 days have acquired a temporary status. 
Apart from that, even if we assume for a moment that they 
were casual labourers then what is the position 7 

8. Now it is alleged by the second party-Union that the 
services of 6 workmen have been terminated by the first party. 

I have also given the. dates of termination earlier. In the 
case of Shri Mohan Surdcv and others vs. Union of fndia and 
others, O.A. No. 727/1988 in the judgement of Central 
Administrative Tribunal. Ahmedabad Branch, Ahmedabad it 
was held that the Indian Railways employ more than 16 lakhs 
employees, most of whom are doing the work of the move¬ 
ment of traffic on the railway tracks and (he maintenance and 
renewal of the tracks as also the signalling and providing 
power for haulage of trams and so it was held that, the 
railway is an ‘industry’ within the meaning of Section 25-K of 
I. D. Act. Il was further held that the railway is an ‘industry’ 
as defined in Clause fa) of Section 25-L of the I. D. Act and 
the employees of the Railway Department are entitled to claim 
the b-nefits nf retrenchment as enshrind under Section 25-N of 
the I D. Act. The above Judgement is of the Full Bench of 
the Central Administrative Tribunal. Keeping in view all 
the principles laid down in the above case, let us examine 
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the facts of ihe case. Now as stated earlier, according to 
the second pany-Umon, tbo first pariy has term.naied ihe 
services of the concerned workmen without complying the 
pro\lsions of Section 25-K of the 1. D. Act. Now it u an 
adrauied fact that the first party has not taken prior permis¬ 
sion of the appropriate Government before terminating the 
services of the concerned 6 workmen. They have also not 
paid the retrenchment compensation as provided in Section 
25-N of the l.D, Act. Therefore, termination ot the services 
by the first party of the concerned 6 workmen is in contraven¬ 
tion of Section 25-N of the I. D, Act. Even they have not 
complied with the provisions of Section 25-F of the I. D. 
Act prior to termination of the services of the above work¬ 
men. Thereto! e, the first party has not complied with the 
provisions of Section 25-F and Section 25-N of the I. D. 
Act before termmating the services of above workmen. 
Ineicfore, the termination of the services of above workmen 
is illegal and invalid. 

9. It is, however, the contention of the firgt party that 
Shri Koyabhai Mangalbhai, Bharat Rama and Firoz A 
Kehmai; remained absent from their duties and that no notice 
is requred for their termination. Now the first party has not 
led any evidence on this issue. Apart from that even if it is 
assumed for a moment that Koyabhai Mangalbhai, Bharat 
Rama and Firoz A. Rehruan remained absent from their 
duties then also if the fiist party wanted to terminate their 
services then principles of natural justice have to be followed. 
However, the first party has not given any notice to sfiow 
cause to the above workmen nor they have given any charge 
sheet to them nor they have he’d any departmental inquiry 
against them nor they have paid retrenchment compensation, 
etc. to them. In view of above, the terminal ion of above 
cor.cent:-d workmen on the ground of absent from dutv is 
ah;a illegal and invalid. Therefore, there is no merit ir. the 
contention of the first pariy that the above concerned work¬ 
men remained absent from duties and. therefore, no notice 
is .equirt-d to be served to them and that their services can 
be terminated without notice is without any merit and has 
iu be rejected. 

10. The first pary has also raised the contention that 
Shri Parvatsingh Virsingh has left job on his own and. there¬ 
for.-, no notice is required to be served to h‘m. Now the 
first party has not proved this contention. They have not 
cMablishrd 'hat Shri Parvatsinh Virsingh left the job on 
his own. If Paravatsinh Virsingh was not coming to his duties 
then the first narty might have given some notice to him to 
join his duties. However, the first parly has not produced 
any 1 hing to show that when Parvatsingh Virsingh did not come 
to attend his duhes they gave him notice to join his duties. 
In view of the above there is no. merit in the above conten¬ 
tion of the fi-ft party and so it has to be rejected. 

11. It is the contention of the first party that Shri Amar- 
singii who was casual Kulasi was sent to A.D.M.O. Godhra 
and he was declared unfit and, therefore, he w«s not engaged 
and his services were terminated. Now (1991) 15 Administra¬ 
tive Tribunals Cases 617, CeHial Administrative Tribunal, 
Jabalpur decided the case of Rupnath and Others v. General 
Manager, South Eastern Railway, Calcutta and Others. In 
this case para 1017 of Railway Establishment Manual was 
considered and it was held that A.D.M.O. was not competent 
to invalidate ihe official for service in terms of para 10)7 
(d) and (b) of the Indian Railway Establishment Manual. 
In view of above said principle, the A.D M.O. cannot declare 
unfit a casual labourer under ihe provisions of above Rail¬ 
way Establishment Manual. Apart from that, it is ev'dent 
from the record that the cause of termination of services of 
above workmen is that he was suffering from T.B, The con¬ 
cerned workman had challenged the said medical document 
bv producing counter evidence being Medical Certificate 
Annexure A/18 from T.B. Research Centre of Government 
Civil Hospital, Godhra, Af f er the production of the sa*d 
certificate from Civil Hospital the first party had re-appointed 
the workman on 21-4-83. The concerned workman served 
till 16-12-83 and then suddenly the first party terminated the 
services of die workman wi'hont anv reason. Thus, the 
workman had produced the Medical Certificate from T.B. 
Research Centre of Government Civil Hospital. Godhra and 
on the bast*- of this certificate he was again re-appoin*ed and 
thereafter after about 8 months his serv-'ces were terminated. 
When his scivVes were terminated he was hot given -my 
opportunity to show cause nor he was given any charge sheet 
nor any departmental inquiry was held nor the provisions of 
Sections 25-F and 25-N of the l.D. Act were followed. There- 
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of Shri S. D. Dave without giving him proper 
oppoiiuniiy to defend himself is jusnncd ? If not. 


foie the termination of services of above employee is also 
not ‘legal and vand. Thereiore, there is no merit m 
ihe contention of me first pany and it has to be rejected. 

u, ill view of ubuve discussions, it is crystal clear that 
U e iiisi party has not competed with the provisions of 
scions 2a-E anu 25-N of the i.D. Act before the termina- 
non of tcis.ces ot above 6 workmen and, therefore, taeir 
termination is illegal and invalid. As the termination it 
the services of 6 workmen is illegal and invalid and, there¬ 
fore, the above 6 workmen are endtlcd to reinstatement whli 
tub ’Lack wag. f. in view oL li e above the second paily 
has proved that the above 6 workmen are entitled to reinsta e- 
wm wall mil back wages, in view of the above decision 
on ihe .move issue the above 6 woikmcn have to be re.nsiaied 
vi h full back wages. The lest of the reference of Ihe 
sect ltd parts -Union has to be rejected. I, therefore, pa-f 
following cider : 

ORDER 

The first parly is hereby directed 1o. reinstate the 6 work 
m .n. namely S/Shri Koyabl ai Mangalbhai, Bharat Rama, 
V^rvats'ngli Virsingh, Amars'ngh Chandansingh, Firoz A. 
Refman ami Rantsmgh B. Ni,an,un&ingh with full back wages. 
Tnc rest of the reference of the second parly-Union is hereby 
rejected. Each party to bear its cost. 

Stl /- M. Nnyak 
.SECRETARY 
vhmedabad. 

Dated ■ 13th June. 1994. 

H. D. PANDYA, Presiding Officer 
feefr, 5 1994 

•FT. 91 . 1 69 5~~3lWTfffT fW4 tffufatTE, 1947 
( 1947T1 14) TYsHTI 1 7 % Jr, BTTIT 

riz It 9TT % swdis % Bind fciflwi 

aflT TETRI % iffa 9^9 R aftafrfnT 

farur Jr arteftfirai 9farr9i % tw: 

Tl STlfTff TTrfl aft fefttl TOK Tt 4-7-9 4 TT 

rtet pn 91 I 

(li^n 12012/676/87—II r] 

tY. T. rtfr, ¥i*p srfemfi 

New Delhi, the 5th July, 1994 

S.O. 1665.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
heiecy publisiics ihe award of the Indusrial Tribunal, 
Ahntednbad as >li.>.'r. in tic Auncrure in the industrial d sputc 
be worn Ihe enu lovtrs -u icladon to the managment of 
State Bank of Saurashtra and their workmen, which was 
received by the Central Government on 4-7-1994. 

[No. L-12012/676/87-D.II (A)] 
V. K, SHARMA, Desk Offlc-r 

ANNEXTJRE 

BEFORE SHRI R. S. SHUKLA, PRESIDING OFFICER, 
INDUSTRIAL TRIBUNAL (C) AHMEDABAD 

Reference (OC) No. 12 of 1988 

ADJUDICATION 

BETWEEN 

Stp'e Bank of Saura'hlra Bhavnagar .. First Par'y 
AND 

The Woikmcn employed under it ,, Second Party 

In the tmifer whether the action of management of 
State Bank i f Saurashtra in terminating the services 


APPEARANCES : 

Stin M. J. Seth—for the first p^rty. 

Sun D. K. Vyas—for the second party. 

AWARD 

By an Order No. L-12012/676t87-D.II (A) dated 5-7-88 
the Government ot India, Ministry of Labour, New Della 
has interred an industrial aisputi to this Tribunal for ad¬ 
judication u/s. 10 1 1 ‘(dj oi tne 1 D. Act, 1947. Tne disputes 
return to whether the aclum of management of State Bark 
ot haurasiilta in terminating Ihe services of Shri S. D. Dave 
withouL giving him proper opportunity to defend himself is 
jusnhed 7 It not, to whai itiief is the workman entitled 
to r 

2. The case of the concerned workman, Shri S. D. Dave 
as stated in the siaiemeni ot claim at Ex. 5 is that he 
joined me service ot the Slate Bank of Saurashtra in the 
year I9b3 as a Clerk and thereafter ho was transferred 
irom Jamjodhpur to the Branch Office of the Bank as a 
Clerk at Jamnagar in the year 1966. That ha is a jjer- 
maneni employer ot the Bamc. That he was served with 
the charge sneet dated 6-4-76 comprising of 6 different 
charges. The inquity was held on 17-10-77 and ultimately, 
nc was charge sheeted with a show cause notice dated 13-1-78 
issued by the Assistant Goneral Manager of the Bank, 
'lhat the applicant submitted his defence on 9-3-78 and 
ultimately, he was removed from service on 28-6-79. 
That the concerned workman had filed regular Civil suit No. 
357/79 in the Court of the Civil Judge, Sr. Division, Bhav* 
nagar for setting "aside the order of removal from service. 
That the said suit was disposed of on 14-2 83. It was t.eld 
in lhat suit that the Civil Judge Senior Division Court had 
no jurisdiction to try the suit as per tho principles laid down 
in 1975 Supreme Court Page 2238 because the concerned 
workman is the award staff employee. That the concerned 
workman thereafter filed an appeal in the District Court, 
Bnavnagar being No. 89/83 and the sad appeal was dismissed 
by District Court and thereby judgement of the lower was 
confirmed on 14-2 86. That therefore in that appeal District 
Court directed to return the plaint Ex-1 to the concerned 
workman, Sh. S. D. Dave for presenting the same to the pro¬ 
per Court. That thereafter the concerned workman challenged 
the charge sheet dated 6-4-76 and whole inquiry proceeding 
in reference to the said charge sheet. That the show cause 
notice dated 13-1-78 was served upon the concerned work¬ 
man of the Bank. That after domestic inquiry being com¬ 
pleted by the first party Bank tho order of removal from 
service was passed by the Bank on 28-6-79 and thus ulti¬ 
mate order reiecting the appeal ot the concerned workman 
by older dated 9-1*87 was made by the Court. That, there¬ 
fore, the order of removal passed by the first party-Bank i* 
illegal, void inoperative and agamst the principles of natural 
justice. That the concerned workman was appointed by the 
General Manager of the first party in the year 1976 and 
therefore, the apoo'nting authority brine General Manager and 
now redesignRted as the Director of the Bank was not com¬ 
petent to pass the order of termination. That the charge 
sheet issued by the anthoriy being Managing Director is also 
illegal as he was not empowered to do so. That all the 
proceedings iniiia'ed. started and completed by the Bank 
authority other than the M.D. Is void ab initio and also 
illegal and wfihout tmy iursdlction. That the order of re¬ 
moval dated 28-6-79 Is passed by the A«stt General Manager 
also is the authority low-r in rank than MD and, therefore, 
this fiiitbcritv had no jurisdiction (o pass such an order. 
That, therefore, the appeal was prefii—• ,1 bv the c rcemed 
workman on 6-7-86 to the General Manager of the State 
Bank cf Sainashtra, Bhavnanar. That the General Malinger 
thereafter rejected the appeal of the concerned workman by 
letter dated 9-1-87, That the Appellate Authority has not 
applied his nrnd to the points raised by the conremed work¬ 
man. That, therefore, it amounts to non application of the 
mind by the Appellate Authority. That tho Appellate Autho- 
riy has not followed the principles of natural justice white 
deciding the appeal. Moreover, the Authority has not 
touched material points raised by tho concerned workman in 
the appeal. It waa further contended by the concerned 
workman lhat he was not allowed to be represented by a 
lawyer in the departmental inquiry- That in respect of charge 
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No. 1, it is contended by the concerned workman that it 
w vague anti not property worucu atm, itiertiOie, me con- 
cerneu worunau was prejutucea in ueience. in respect oi 
charge No. i oetng icvcnca in me snow cuuse nonce, n is 
also vague and nut proved. That bnri Nanuiat wtrji tias 
clearly suted mat be Cas not aovantea loan to me concerned 
workmans oromer unaer ms innuence, out on me contrary, 
he stare? that me advanced loan as per me recommendation 
ot Stm Muchaha. Tnat me material witnesses amt. Susnda 
N. Wadfier and Smt. V. M. Mucnalla were not examined in 
connection with charge No. 2. That Shri N. H. Waaher is 
the Accountant ot Ktddlu Stddhi engineering Works tor this 
there is no evidence on record. Tnat m respect of charge 
No. 3, it is contended by tno concmed workman that it is 
vague and there arc no rules in me Service Conduct Rules 
that the concerned employee cannot act as guarantor and me 
rules arc also not reterred to m the charge sheet. That at 
the same time the first party Bank has not sutlered mone.aniy 
in this transaction and as such the word "act prejudicial to the 
interest ol the bank” as stated in the charge sheet are not 
correct. That in respect of cnarge No, 4, it is contended tnat 
the same is vague. The witness Taragaun is put leading 
questions to prove the alleged charges against the concerned 
workman and, therefore, statement ot witness taragaun cannot 
be relied upon. That charge No, 5 is w respect of scooter 
loan. That this charge does not survive because it is no act 
ot misconduct or ill motive on the part of the concerned 
workman. That therefore there is no act or omission on the 
part ot the concerned workman whten amounts lo gross mis¬ 
conduct as enumerated under the Standing Orders. That me 
balance loan amount has aiready been pa.d by the concerned 
workmun on 10-11-73 prior to his suspension. That the bank 
has not suffered any monetary loss in connection with scooter 
loan. That charge No. 6 is vague because the concerned 
workman had sent C.L. report by post, but tt was not receiv¬ 
ed by the Bank. As alleged by the first par,y the concerned 
workman has not received the letter ot the Bank dated 
4-9 73 to report for duty and on his remming from outside 
to Hq. That he came to know after he returned to Hq. 
That he came to know regarding sending ot letter dated 
4-9-75 by the first party Bank. That the said letter was 
sent under Posad Certificate. That the concerned workman 
immediately informed the Bank vide letter dated 10-7-/5 
narrating (he circumstances. But the first party-Bank did not 
take mm consideration the same. That this charge has been 
intentionally considered as gross misconduct instead of minor 
misconduct as per rule 19.7- That it is contended that a 
single action on the part of the concerned workman has 
caused pecuniary loss to the Bank and the Bank is not con¬ 
cerned with any alleged transanction nor the transactions affect 
the business of the Bank in any way. That the findings of 
the Inquiry Officer are perverse and based without cv.dence on 
record. In view of the forgoing reasons, it is cen'ended by 
the concerned workman that he has not committed any act 
or omission prejudicial to the interest of the Bank. That the 
Bank has failed to establish these material allegations which 
are the gist of all the charges Nos. 1 to 4. That the bank's 
Interest does not prejudice the business of the Bank because 
the business is not affected adversely to the Bank. That, 
therefore, the charge Noa. I to 4 are outside the scope of the 
definition ot the term “misconduct” as enumerated under the 
Standing Orders. That, therefore, the d'smissal fg void nb 
initio because the alleged competent authority who issued 
the no'ice is not a Competent A" f horlty. That the 
of dismissal s passed by Shri Daftari and signed by Shri 
Thaltkar the A'„stt. Genera] Manager of the first party Bank. 
That actions were required to be taken by Shri Thakkar who 
did not give any opportunity to the concerned workman for 
personal hearing, That the order of dismissal is one of the 
punishments shockingly disproportionate, and, therefore, it 
is harsh, disproportionate and excessive while considering the 
nnture of the charges levelled against the concerned work¬ 
man. 

3. The notice was issued by this tribunal which was sent 
by Regd, A.D, The notice was also served to the first party- 
Bank, In view of above the first party-Bank filed its written 
statement at Ex. 9 in this Court. It was contended by the first 
par'v Bank before this Tribunal that services of the concerned 
wort-man was terminated by an order of dismissal dated 
28-6-79. That thereafter the concerned workman had moved 
the Commissioner of Labour (Central!. Ad : pur in the 

year 1987 he. after a lapse of 8 vears. That therefore the 
present reference requires to be rejected. That the first party 
Bank has already considered various points in response to a 


show cause notice issued against the concerned workman- 
'Inttv vlie rvssu. Manager was me competent auajorny vo decide 
the propriety anu legality Qi me utsmtssal oroer or the con¬ 
cerned wonunan. lnat at a time wnen me order was con¬ 
veyed, bmt lnokkar was the A salt. Oeneraf Manager who 
decided tuts mauer. That the lust party-Bank raised various 
con vein ions in their written statement and ultimately contended 
that the order of dismissal passed against the concerned 
workman is not by way ot victimisation. That the compe¬ 
tent authority at the relevant time i.c. on the date of the 
appointment of the concerned workman, should be apprecia¬ 
ted to pass the order of termination, it is well known that 
only the appointing Authority can be treated as terminating 
ouilioritv ior the purpose of deciding the legality and vali¬ 
dity of the dismissal order passed by the first party-Bank 
against the concerned workman. 

4. Mr. D. K. Vyas the Learned Advocate appeared for the 
concerned workman and Shri M. J- Sncth, the learned Advo¬ 
cate appeared for the first party-Bank. 

5. It may be noticed that the concerned workman, Shri 
S. D. Liave had challenged the propriety and legality of 
me domestic inquiry conducted by the Bank against him. 
This was a preliminary pomt of law and, therefore, it was 
raised as a preliminary issue. This point was earlier decided 
by the Tribunal and in view of that order Ex. 70 was made 
on 8-2-93, inter alia, holding that legality and propriety of 
the depar.mental inquiry conducted by the first party-Bank 
against the concerned workman was legal and proper. It 
was observed in the operative part of the order Ex. 70 us 
under : 

(Matter in Regional Language) 

6. Now, only the following issues arise for determination: 

1. Is the order of dismissal dated 15-7-88 passed by the 

first party-Bank against me concerned workman, 
Shri S. D. Dave is bad on the ground of v.ctimisa* 
tion or that it is illegal and improper 7 

2. If ‘yes’ then whether the order of dismissal against 

the concerned workman amounts to punisnment 
which is shockingly disproportionate to the nature 
of the misconduct for which the concerned work¬ 
man, Shri S. D. Dave is charged as provided u/*. 
11-A of the I. D. Act ? 

3. If ‘yes’, what should bo the appropriate relief 7 

7. My findings on the above issues are as under : 

1. No. The allegations against the concerned workman, 

Shri S. D. Dave arc not proved. 

2. Yes. The order of dismissal is shockingly dispro¬ 

portionate to the nature of the misconduct. 

3. He should be reinstated on the original post without 

back wages. 

REASONS 

8. Ir. is necessary to first recollect that the departmental 
inquiry conducted by the first party Bank was challenged by 
the concerned workman. The learned Advocate, Shri Vya* 
for the concerned workman, Shri S. D. Dave urged before me 
that the departmental inquiry is one of the preliminary point 
to be decided at first. Therefore, the Tribunal decided the 
preliminary point as urged by the concerned workman, Shri 
S, D Dave. By order Ex. 70, the Tribunal held that the 
departmental inquiry conduced against the concerned work¬ 
man, Shri S. D. Dave was legal and proper. The issne was 
thus disposed of vide order Ex. 70. Now, as stated above, 
the present issue is in respect of the validity and legality of 
the d ; 6missal order Ex. 36. The learned Advocate for the 
concerned workman, Shri D. K, VyaB invited my attention 
to the propriety of the charge and contended that the first 
party Bank has issued charge sheet by levelling six charges 
against the concerned workman. According to Shri Vyas, none 
of these charges have been proved by the first party against the 
concerned workman. The charge sheet dated 13-1-76 enu- 
m-Td'fs in a’l six charaes wherein charae No. 1 appears »o be 
vague and no* nroo-rly worded. It was in respect of alleged 
gross misconduct shown bv the concerned workman Shri Dave 
while serving in the Bank. The concerned workman wm 
allegedly involved to secure a loan of Rs, 75,000 in the year 
1974-75 from M/s. Riddbi Siddhi Engg, Works * borrower 
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of Jamnugai Branch of this bant for various concerns such 
as Apollo Industries, M/s. R. J. Industries, in which the 
brouier of uie concerned workman, snri J. D. Dave is a 
partner. Thus, it was alleged against Shri Dave that he was 
involved under the pccuiiiaiy obligation for his official capa¬ 
city. So far as charge No. 1 is concerned, it has been shown by 
the concerned workman trom his evidence rx. no that white 
serving as a Clerk in 1963 he himself was not involved in 
the said loan, but the amount of loan was sanctioned ufter 
the same was recommended by one Shri Baku! Muchalla. 
The Bank had acted upon the recommendations of Shri Eakul 
Muchalla who was conveniently not examined as a witness by 
the first party bank in the departmental inquiry conducted 
against the concerned workman, Shri Dave. In other words, 
it can be said that the concerned workman, Shri Dave hud 
not opportunity to examine or cross examine the proposed 
bank witnesses Shri Bakul Muchalla, In view of this, charge 
No. 1 is not proved against the concern,{d workman, Shri 
Dave. 

9 . Charge No. 2 is in respect of alleged gross misconduct 
by Shri Dave. It was alleged against him that the concerned 
workman had used his intiuence by virtue of his employment 
in the bank to secure a clean loan of Rs. 3,01)0 from Shri 
Nandlal Hirji Vadher Accountant of one of the Bank's bor¬ 
rower i.e. M/s. Riddhi Siddhi Engg. Works of lamnagar in 
1974, Rs. 6,000 from Smt. Sushda N. Vadher and also 
Rs. 5,000 from Mrs. B. M. Muchalla, wife of Shri B. M. 
Muchalla, a partner of M/s. R. J. Industries. This loan was 
seemed in 1974 for R. J. Inds, in which Shri J. D. Dave, 
brother of the concerned workman, Shri S. D. Dave is a 
partnet By this act, it was alleged against the concerned 
workman that he himself had put under pecuniary obligations 
to those who were his subject to his official authority. It 
is needless to say so far as charge No. 1 and 2 are concerned, 
there was neither pecuniary loss nor any gainful profit which 
was enjoyed or earned by the concerned workman, Shri S. D. 
Dave. The Bank has neither incurred any monetary loss or 
that Shri Dave had earned monetary gain on account of the 
alleged act of misconduct. It is futile to recollect on plain 
reading of charge No. 1 and 2, it shows some sort of irregu¬ 
larity on the part of the concerned workman, Shri Dave 
while discharging his duty as a Clerk in the first party- 
Bank. 

10 . So fav as charge No. 3 is concerned, it was in respect 
of alleged gross misconduct in as much as the concerned 
workman, Shri Dave had used his influence by virtue of his 
employment in the Bank to secure two loans of Rs. 5,125 
each from Shri Girdharlal N. Bhatha and Mrs. Pushpaben 
Giniharhl Bhatha of Jamnagar during the period of 21-4-75 
and 15-4-75 respectively from R. J. Industries and Apollo In¬ 
dustries Shri J. D. Dave the brother of the concerned work¬ 
man Shi i S. D. Dave was a partner. That inspire of this loan 
amount the concerned workman, Shri Dave had stood as 
guarantor for the said loan amount guaranteeing the payment 
if two cheques for Rs. 5,125. These are also vague and does 
not constitute any act of misconduct on the part of the con¬ 
cerned workman. The learned Advocate, Shri Vyas tor the 
concerned workman vchementally urged before me with great 
strain that the first party Bank had not incurred any pecu¬ 
niary loss or the concerned workman had not earned any 
monetary gain as well as the first party had not suffered any 
financial loss in these dealings. I agree with this submission 
of Shri Vyas and say that the role of the concerned workman. 
Shri Dave was only in respert of guarantor, the behaviour 
of which can be said to some sort of childishness or irregular 
behaviour shown by the concerned workman while discharg¬ 
ing h's duties in the Bank Charge No. 3 is, therefore, not 
proved as misconduct which has been proved by the first 
party-Bank. 

11. Ex. 22, further depicts charge No. 5 and eharge No. 6, 
Charge No. 5 is in respect of ownership of scooter No. GTP- 
599 which was purchased by the concerned workman, Shri 
Dave with the bank’s assistance under the Bank’s scooter 
loan scheme. This scooter was subsequently hypothecated 
with the Bank to one Shri Dineshcandra Ramniklal Katarmal 
on 25-4-71 without liquidating the Bank's finance granted for 
the purchase of the said scooter. In respect of this, it was 
alleged t gainst Shri Dave that he had misused this Bank’s 
facility granted to him which was in contravention of the 
terms and conditions prescribed under the scheme. Thus, 
the Bank In his abortive attempt tried to indulge the concer¬ 
ned workman for the alleged gross misconduct. I have gone 
through the entire record Of the inquiry and evidence of the 


concerned workman. It is pertinent to note tfiat the Bunk, 
has not examined any responsible officer including the main 
witness Situ iiaXui Muchalla to show that the concerned 
worxman Dave was financially involved in this transaction. 
Tne learned Advocate, Shri D. K. Vyas submitted that the 
concerned workman Shn Dave had already paid the 
entire loan amount of the scooter and, therefore, practically 
the concerned workman, Shri Dave hod become tile owner or 
that scooter. The instalments which become due, had already 
been paid by the concerned workman, Shri Dave. 1 have, 
therefore, no reason to hold that there is no brevity of comract 
between the concerned workman, Shri Dave and the first 
party Bank. For the purpose of proving the act of negli¬ 
gence being alleged by the Bank. It is, therefore, held that 
charge No. 5 is not proved or, inter alia, it can be said with 
all fairness that the behaviour of the concerned workman, 
Shri Dave cannot constitute the act of misconducts as alleged 
by the Bank. 

12. The charge No. 6 contemplates that the concerned 
workman, Shri Dave had remained on unauthoristd absence 
by overstaying his leave without prior permission of ihe first 
party-Bank. it was alleged that he had remained absent 
from 30-8-75 to 10-9-75 tor which he had not submitted the 
leave report in advance. The Bank, therefore alleged that 
Ihe concerned workman, Shri Dave had committed an act of 
wilful insubordination and disobedience of first party’s lawful 
and reasonable order for being an act of gross misconduct. 
Further the learned Advocate, Shri D. K, Vyas invited my 
attention to the leave application submitted by the concerned 
workman for the purpose of sanctioning leave of his client. 
This is not disputed by the first party-Bank. It is, therefore, 
held that this behaviour of the concerned workman by re¬ 
maining absent from work does not constitute any act of 
misconduct which is not required to be proved by him. 
The Bank has on the contrary falsely implicated the con¬ 
cerned workman, Shri Dave for charge No. 6 which does not 
form any act of misconduct. 

13. After careful scrutiny of charge Nos. I to 6 as enume¬ 
rated in the charge sheet Ex. 22, I am inclined to say that 
the order of dismissal dated 28-6-79 does not sustain at all. 
Even if this held to be one of misconduct than it can be 
conversantly said that the order of dismissal ex. 36 is one 
of the harsh punishment passed by the disciplinary authority 
of the first party-Bank it is shockingly disproportionate while 
appreciating the spirit and philosophy Section 11-A of the 
I. D. Act, 1947 subsequently added by the Indian Parliament 
therefore the order of dismissal at first stretch require to bo 
knocked down and reserves to be dismissed ab initio. I am 
inclined to say that as referred above, the first party Bank 
has not suffered any financial loss and that the Bank has not 
suffered any irreparable loss which can be computed in terms 
of money. The Bank has not conveniently examined Bakul 
MuchhaJa, a witness whose evidence was badly required to 
appreciate various contentions raised by the first party-Bank 
in the charge sheet Ex. 25. 

14. It is very significant to note that after perusal of the 
entire inquiry record placed by the first pary-Bank before 
the Tribunal the departmental inquiry conducted against the 
concerned workman is in question and answer form. The 
leading questions were put in the mouth of the witness of 
the first party and all possible answers were attempted to 

. have been tried by the Inquiry Officer, Shri Barot from the 
mouth of the witnesses. This cross examination of the Bank’s 
witness and that too by the Inquiry Officer of the Bank is 
nothing but the role of triple nature i.e. witness, judge and 
prosecutor. The Bank has not examined any responsible 
person like Shri Bakul Muchhala and to prove the aforesaid 
six charges. 

15. The learned Advocate, Shri D. K. Vyas then invited 
my attention to the dismissal order and urged the Appointing 
Auhoritv in this case is the General Manager of the Bank 
who can only issue the dismissal order. In this 
case, the dismissal order is not signed by the General Manager 
and as such the same is bad in law. 1 do not agree with 
this submission of Shri Vyas for the simple reason that the 
learned Advocate Shri M. J. Sheth for the first party has 
rightly urged that the appointment of the concerned work¬ 
man as a Clerk was in the year 1963 the period during which 
the present commercial banks were not nationalised by the 
Government. The dismissal order Ex, 36 was made on 
28-6-79. Shri M. J. Sheth submitted that the law which 
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prevails on the date of bis entry in the Bank service can only 
be considered to be relevant. Shri Sheth submitted that 
the law of the land on the particular date of cause of action 
of the concerned workman should be considered as a proper 
law. Shri M. J. Sheth has, therefore, stated that the appoint¬ 
ment of the concerned workman, Shri Dave was in 1963, his 
services were terminated on 28-6-79. While considering this 
undisputed position the order of dismissal dated 28-6-79 is 
considered to be legal and proper. 

16. The last point which requires to be considered is what 
should be the appropriate relief which the concerned work¬ 
man is. entitled to claim from the Tribunal. The learned 
Advocate, Shri Vyas for the concerned workman submitted 
that the charges 1 to 6 have not been proved by the first 
party-Bank. I agree with him, but still further he submitted 
that the concerned workman should be reinstated by the Bank 
with back wages at 100%. In this behalf, the learned 
Advocate of the Bank submitted vehemently that the con¬ 
cerned workman Shri Dave in case succeeds should not be 
paid any amount by way of back wages. The learned Advo¬ 
cate, Shri M. J. Sheth for the Bank invited my attention to 
the statement of claim at Ex. 5 and submitted before me 
that the applicant was appointed as an award staff employee 
by the General Manager in the year 1963. He was removed 
from the Bank’s service on 28-6-79 as admittedly by the 
concerned workman, Shri Dave on page 3 of his state/nent 
of claim Ex. 5. Thereafter the concerned workman, Shri 
Dave filed appeal on 6-7-86 to the General Manager of the 
State Bank of Saurashtra and it was rejected by the General 
Manager on 9-1-87. His evidence Ex. 36 on the ground 
shows that he joined as an award staff clerk i.e. employed 
in 1963. He was issued charge sheet in 1976 and after 
conducting inouirv against him he was dismissed from service 
on 28-6-79 vide dismissal order Ex. 25. Before that he was 
put under suspension. Thereafter as admitted by him in 
para 3 of bis evidence Ex. 36 he had filed civil suit and 
obtained interim stav from the Civil Court. This stay was 
vacated bv the Civil Court. Therefore, he filed an appeal 
and obtained stay from the District Court Jamnagar his 
interim stay was vacated bv the District Court on 15-1-82. 
Civil Court also dismissed his suit. Then on 26-2-1986 he 
made application Ex. 54 to the Central Labour Comm : ssion"r, 
Adiotir. Thus, it stated the concerned workman, Shri Dave 
had not raised industrial dispute directly through the Labour 
Commissioner Central immediately after his dismissal on 
7Z K-7Q vide Fr. 36. The learned Advocate. Shri M. J. 
Sheth for the Bank vehmentlv submitted that for the first 
rime after his dismissal on 28-6-79 he raised an industrial 
disoute vide Central Government reference order Ex. 1 on 
5-7-88. The statement of claim Ex. 5 was filed on 30-7-88. 
During the entire oeriod of ten years the concerned workman. 
Sri Dave had choosen wrong forum bv filing civil litigations 
„ ,t,» S rritv>4 above. The first oartv-Bank cannot be held 
liable for the delnv and latches of the concerned workman. 
Shri Dave. As referred above he wasted ner’od of ten vears 
during fh» interim litigation i.e. b v choosing wrong forum 
in the Civil and District Courts. For this gross negligence 
it can he said in other words that “the ignorance of law is 
not an excuse” even for one illiterate workman also. In 
this case, the concerned workman. Shri Dave was an award 
staff emolovee i.e. the literate emnlovee being a Cleric in one 
of the nationalised Banks like he first party. Shri Dave is 
a literate and educated person. Therefore, accepting the 
canon of “ignorance of law is not an excuse” at its face 
value, I am compelled to hold that during the entire 10 years 
period the concerned workman, Shri Dave was dormant.and 
passive for vindicating his legal rights for which the first 
party Bank which was dragged in civil litigation by Shri Dave 
cannot be penalised. Delay defeats equity. As such, there¬ 
fore, the relief of the concerned workman, Shri Dave for 
back wages at 100% is rejected. This position is totally 
undisputed by both the parties. The concerned workman did 
not choose the forum of Central Labour Commissioner’s 
office at the earliest. The concerned workman now succeeds 
in proving the very fact that none of the charges or any 
alleged nrsconduct is proved by the first party-Bank. 1, 
therefore, direct the first party to reinstate the concerned 
workman Shri Dave on his original post with continuity <?f 
service without back wages. The consequent relief for the 


back wages is hereby rejected. I, therefore, hold the issue 
Nos. 2 and 3 accordingly and pass the following order : 

ORDER 

The reference is partly allowed. The order of dismissal 
dated 28-6-1979, Ex. 36 is hereby set aside. The Managing 
Director of State Bank of Saurashtra, Head Office Bhavnagar 
is hereby ordered to reinstate the concerned workman, Shri 
S. D. Dave on his original post of Clerk being an award 
staff employee within a period of 30 days from the date of 
publication of this award. The consequent relief of the 
concerned workman for back wages is hereby rejected. The 
first party shall bear its own cost and pay Rs. 1,500 as cost 
to the concerned workman, Shri S. D. Dave. 

Sd/- S. M. NAYAK, 

SECRETARY 

Ahmedabad, 

Dated : 21st June, 1994. 

R. S. SHUKLA, Presiding Officer 
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New Delhi, the 5th July, 1994 

S.O. 1666.—In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Industrial Tribunal, 
Hyderabad, as shown in the Annexure in the Industrial Dis¬ 
pute between the employers in relation to the management of 
Central Bank of India and their workmen, which was 
received by the Central Government on 4-7-1994. 

[No. L-12012|201j90-IR(B-II)] 

V. K. SHARMA, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

PRESENT : 

Sri Y. Venkatacbalam, M.A., B.L., Industrial Tribunal-I. 
Dated the 3rd day of June, 1994 

INDUSTRIAL DISPUTE NO. 48 OF 1992 

BETWEEN : 

The Vice President, Central Bank of India Employees 
Association, Vijayawada (representing the Workman 
(G. Tyagaraju). —Petitioner 

AND 

The Regional Mauager, Central Bank of India, Vijaya¬ 
wada-520 010. —Respondent 

APPEARANCES : 

Sri C. Suryanarayana & P. Bhaskar, Advocates for the 
Petitioner. 

Sri Javeed Hussain, Dy. Chief Officer, Central Bank of 
India for Respondent-Bank. 
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AWARD 

The Government of India, Ministry of Labour by its 
Order No. L-12012]201i90-IR.B(II), dt. 23-10-1990 referred 
the following dispute under Section lOUKdX^-A) of the 
Industrial Disputes Act, 1947 between the management of 
Central Bank of India and their workmen to this Tribunal 
for adjudication : 

•'Whether the action of the management of Central 
Bank of India in terminating the services of Sh. G, 
Thyugaraju, Clerk is justified 7 If not to what 
relief the workman is entitled 7” 

This reference is registered as Industrial Dispute No. 48 of 
1992 and notices were issued to both the parties. 

2. The brief facts of the claim statement filed by the 
Petitioner Uuion is read as follows : 

The petitioner submits that the Respondent placed the 
workman G. Thyagaraju under suspension by the 
Memo dt. 6-11-1986. It was alleged that it is 
‘•found” that the workman misappropriated the 
money handed over to him by several customers for 
deposit in their accounts and that he issued counter¬ 
foils of the pay in slips but did not account for 
the same in the Bank’s books on the corresponding 
dates, it is dear from the Memo that investigation 
was not done cither by the Regional Manager who 
passed the suspension order or by any outside 
agency and yet the Memo spoke of a "finding” that 
the workman misappropriated money. Notwith¬ 
standing the stipulations relating to subsistence 
allowance the workman was not paid either his 
salary for the first ten days of November, 1986 dur¬ 
ing which lie functioned in the Bank as a Clerk 
nor was he paid the proportionate amount of sub- 
sistance allowance due and admissible to him for 
the remaining 20 days of November, 1986. Thus 
the Bank itself breached the stipulations in the 
suspension order dt. 6-11-1986 made by the emp¬ 
loyer. On 17-1-1987 the employer gave a further 
Memo along with an annexure there to alleging 
this time that it was “observed” that the workman 
indulged in misappropriation etc. and did not 
account for the monies entrusted to him on the 
same day. The Memo made additional allegations 
that lie discounted two cheques at Tenali Branch 
of the Bank drawn on his HSS account for 
Ks. 260 .OO on 23-8-1986 and for Rs. 100.00 on 
15-10-19S6 when the balances in his account, at 
Rowtliulapndi Branch on those dates were only 
Rs. 12,23 and Rc 00.66 respectively. Similarly it 
was also alleged that the workman draw at Surya- 
bagh Branch at Vizag TA Advance of Rs, 300.00 
on his transfer to Rowthulapudi on 23-4-19S5 and 
failed to repay the same when the transfer TA 
was sanctioned and conveyed to the Branch. B 
was further alleged that on 7-5-1985 and 27-9-1985 
the workman drew large advances of Rs, 1500.00 
and Rs. 800.00 respectively against T.A. “dispro¬ 
portionate to the requirement, in order to obtain 
undue pecuniary benefit". The employer also alleg¬ 
ed that the workman misappropriated on 6-10-1986 
the sum of Rs. 5.60 from the postage imprest ignor¬ 
ing the fact that the workman went on leave from 
1-10-1986 and rejoined duty only on 6-10-1986 and 
that he did not even touch the postage account or 
the registers thereof after his rejoining duty on 
6-10-1986. On the contrary it was the Branch 
Manager who maintained and checked the account 
every day, hence he alone can be made responsible 
for the alleged misappropriation. Therefore the 
charge framed against the workman is obviously 
untenable and unsustainable. Subsequently the 
workman was given a charge Rhect on 20-3-1987 
with the same allegations as above. On 11-5-1987 
the workmfin subiru'Oed reolv to the charge sheet 
dt. 20-3-1987. It i» thus clear beyond anv shadow 
of doubt that the Bank is bound to launch prose¬ 
cution against workman accused of fraud or em- 
bazze’ment, Yet the Respondent chose to violate 
tne above recommendation of the Sastry Award. 
He, therefore, submitted that the charge is unlaw¬ 
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ful and requested for its withdrawal. With regard 
to advance* towards T.A. the workman submitted 
that where the employee fails to pay the balance 
if any, the employer is empowered to recover the 
same and that failure of the- Bank to recover the 
amount cannot be converted as a charge against the 
employee to punish him. Such action is illegal. Since 
the workman was not paid this subsistence allow¬ 
ance till the end of October, 1987 the Petitioner 
Association raised on l.D. before the Asst. Labour 
Commissioner (Central), Vi&akhapatnam on 
3-11-1987. This Disciplinary Authority, however, 
proposed to award the consolidated pun'shment of 
dismissal from Bank’s service with immediate effect 
under Clause 19.6(a) of Bipartite Settlement and 
required the workman tt> make his submission* 
regarding the punishment before 17-12-1987 failing 
which final orders would be passed. The Petitioner 
Association submits that the inquiry is incompe¬ 
tent and unsustainable for the various reasons 
stated supra. Therefore, this Hon’ble Tribunal 
may be pleased to find that the entire disciplinary 
proceedings are illegal, null and void abinitio and 
that the workman is entitled to be reinstated in 
service with full back wages, continuity of service, 
protection of seniority and for all other benefits 
which are incidental and consequential to such re¬ 
instatement and to pass the Award accordingly, 

3. The brief facts of the counter filed by the respondent 
Bank read ’.is follows :—The word “found” has been men¬ 
tioned in the suspension memo dt. 6-11-1986 basing on the 
Preliminary Investigation report of the Bank’s Official who 
enquired into various misdeeds alleged to have been commit¬ 
ted by petitioner. It is not necessary that investigation has 
to be done either by Regional Manager or outside Agency 
only. Various serious misdeeds alleged against the petitioner 
workman were investigated by Bank’s Official and basing on 
his report the petitioner workman was placed under sus¬ 
pension. There is no breach of the stipulations mentioned 
in the suspension order dated 6-11-1986 as alleged 
in para 5 of the petition. The delay in payment of the 
subsistence allowance to the petitioner was due to the work¬ 
man leaving the Headquarters Rowthulapudi without prior 
permission of the Respondent. This issue was settled by the 
Assistant Labour Commissioner (Central) Visakhapa'.nam vide 
minutes of discussions held on 12-4-1988. On 27-6-1985 the 
workman submitted a TA Bill for Rs. 1,597.00 against the 
advance of Rs. 1,800 00 and the same was passed for 
724.00 only on 12-7-1985. The Branch Manager has deposed 
as management witness 1 before the Enquiry Officer that he 
noticed shortage of Rs. 5.60 ps. in Postage impress on 6-10-86 
and the workman is accountable for the same. The action 
initiated by Disciplinary Authority against the workman was 
in breach of the Bipartite Settlement dt. 31-10-1986 Is not 
true and correct. The workman abstained from participating 
m the enquiry proceedings for reasons best known to him 
dispute several opportunities given by the Enquiry Officer. The 
Respondent submits that the Enquiry Officer has intimated 
the petitioner fixing the preliminary sitting of the enquiry 
13-5-1978 and the petitioner did not attend the eenquiry 
on that date and on the subsequent dates of adjournment on 
5-6-1C87, 20-6-1987. To give all opportunity the Enquiry 
Officer adjourned the Enquiry for a 3rd time to 13-7-1987 
with due notice to th c petitioner. Since the petitioner failed 
to attend thc enquiry on 13-7-1987 for reasons test known 
to hint, the Enquiry Officer was constrained to conduct the 
enquiry ex parte on 13-7-1987 when Management Represen¬ 
tative filed 73 documents and examined 7 witnesses for the 
management and concluded presentation of Management's 
case. The Enquiry Officer in his finding submitted’ to the 
Disciplinary Authority has held that charges Nos. 1 , 1 and 
5 as proved. The petitioner was given all opportunity to 
defend his case and principles of natural justice were followed 
by the Enquiry Officer in the conduct of the enqtvry, The 
Petitioner was supplied with a copy of the Enquiry proceed¬ 
ings. copies of documents filed by the management and 
findings of thc Enquiry Officer. The allegation that the 
pinirhment of dismissal from Bank's service inflicted on the 
petitioner is not commensurate and disproportionate to the 
gravily of misconduct is not correct. This Respondent 
submits that since the petitioner d ; d not participate in 
the "de novo’ enquiry and as no further evidence was pro¬ 
duced bv the Management Representative the Enquiry Officer 
hod held that his earlier findings submitted to thc Disciplinary 



[WFT Il-Wf 3( ii) ] 


'•fTTtff 4TT TTST-TST: tSTsTrt 23, 1994/«IW 1, 1916 


2539 


Authority woud hold good for the “denovo” enquiry also. 
Since the objections raised by the petitioner to the show 
cause notiec dt. 3-1-1989 are not tenable the Disciplinary 
authority passed orders awarding consolidated punishment of 
dismissal from Bank’s service. The disciplinary proceed¬ 
ings are legal and valid. The petitioner is not entitled to 
reinstatement in service with full back wages etc. as prayed 
for in the petition. There are no merits in the petition 
and it deserves to be dismissed. 

4. The point for adjudication is whether the action of 
the Respondent in terminating the services of Shri G. Thyaga- 
raju, Clerk is justified. 

5. No oral evidence have been adduced by both the parties. • 
No documents were marked on behalf of the Petitioner-Union. 
But Exs. Ml to M58 wcie marked by consent on behalf of v 
the Respondent-Bank. 

6 . As per the docket sheet of this Court, on 10-1-1994 
when the matter is called both sides did not present. At 
this stage the clerk of the Respondent appeared before the 
Court. The matter finally posted to 7-2-1984. From 
7-2-1994 two more adjournments were given. On 7-4-1994 
petitioner reported not ready. Petitioner is taking time 
for the last more than 9 months. It is an old matter of 
1992. I do not see any reason to adjourn the matter. The 
evidence of Petition dosed. For the evidence of Respondent 
posted to 16-4-1994. Again two more adjournments were; 
given. On 3-5-1994 Respondent asked time for the third 
time. It is an old matter of 1992. It is posted to this day 
final. Hence as a last chance posted to 5-5-1994. On 
5-5-1994 Sri Jawid Hussain filed Memo of appearance on 
behalf of the Respondent and also filed 58 xerox copies of 
documents and list ot witnesses to be examined on behalf 
of the Respondent. For the evidence of Respondent costed 
finally to 11-5-1994. On 11-5-1994 Exs. Ml to M58 are 
marked by consent. Respondent reported no evidence. For 
arguments posted to 23-5-1994. Two more adjournments 
were givsn. On 31-5-1994 it was posted to this dav for hear¬ 
ing the arguments of noth sides. Both sides did not argue 
the matter. Hence the arguments of both sides are closed. 
Hence for Award. 

7. From the above facts it is seen that the Petitioner was 
called absent right from the beginning. The docket of 
7-4-1994 clearly indicates that the petitioner is taking 
time for the last more han nine months and the evidence of 
the petitioner was closed. Since the petitioner was not 
forthcoming with claim, I do not see any reason of deciding 
the matter further. However it is seen that the 
petitioner filed their claim statement and the Respondent filed 
their counter but no arguments were made by both the 
parties. Now 'this Tribunal is left with no other alternative 
except to give a finding basing upon the claim statement and 
the counter. 

8 . The allegation of the Petitioner—that the workman was 
under suspension by Memo, finding that the workman mis¬ 
appropriated the money handed over to him by several 
customers for deposit in their accounts and that he issued 
counterfoils of the pay in slips but did not account for the 
same in the Bank’s books on corresponding dates, that on 
17-1-1987 the Respondent gave a further Memo along with 
an annexure there to alleging this time that it was “observed” 
that the workman indulged in misappropriation etc. and did 
not account for the monies entrusted to him on the same day 
That the Respondent also alleged that the workman misappro¬ 
priated on 6-10-1986 the sum of Rs. 5.60 from the postage 
impiest ignoring the fact that the workman went on leave 
from 1-10-1986 and rejoined duty only on 6-10-1986 and that 
he did not even touch the postage account or the registers 
thereof after his rejoining duty on 6-10-986 that subsequently 
the workman was given a charge sheet on 20-3-1987 
with the same allegations as above, that on 11-5-1987 the 
workman submitted a reply to the charge sheet dated 20-3-87 

I hat he nubmitled therein that in view of the fact that he 
was charged with misappropriation under charges 1 and 5, 
the Bank is bound to prosecute him or get him prosecuted 
and that it is not open to the Bank to take disciplinary action 
against him as it would be violative of para 503 of Sastry 
Award and requested that the charge sheet be rescinded, and 
thus the Respondent chose to violate the recommendation of 
the Sastry Award etc. etc. 
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9 . The contention of the counter of the Respondent Bank 
that various serious misdeeds ailege.d against the Petitioner 
workman were investigated by Bank’s official and basing 
on his report the Petitioner-workman was placed under sus¬ 
pension, that the workman has drawn two cheques for 
Rs. 200.00, and Rs. 100.00 on 23-8-1986 and 15-10-1986 
respectively on his Saving Bank Account No. 788 with Routhu- 
lapudi Branch of the Respondent and got them discounted 
by Tenali Branch of the Respondent and received cash, while 
the balance in his S.B. A./c. 788 on the aforesaid dates 
Rs. 0.23 ps. and Rs. 0.66 paise only. It is evident that on 
the dates when he issued cheques and received cash from 
the outstation branch of the Respondent there was no suffi¬ 
cient balance in his Savings Bank Account, that on 27-6-85 
the workman submitted T.A. Bill for Rs. 1,597.00 against 
advance of Rs. 1,800.00 and the same was passed for 
Rs. 724.00 only on 12-7-1985. It is clear that the workman 
availed T.A. advance disproportionate to his requirement in 
order to obtain undue pecuniary benefit. So finding the above 
acts of the workmen, the charge framed for gross miscon¬ 
duct under Clause 19.50) of the Bi-partite Settlement dated 
19-10-1966 is tenable and sustainable. Further the Excu- 
tive Director of Respondent Bank pursuant to the powers 
vested in him by the Chairman and Managing Director of 
the Bank has appointed the Regional Manager of the con¬ 
cerned region as the Disciplinary Authority. Hence the pro¬ 
ceedings initialed against the workman by the Disciplinary 
Authority are legal. It is seen that the workman abstained 
fiom participating in the enquiry proceedings for reasons 
best known to himself despite several opportunities were given 
by the Enquiry Officer. Hence the action initiated by Dis¬ 
ciplinary Authority against the workman was not in breach 
of the Bi-partite Settlement dated 31-10-1986, is true and 
correct. Moreover the Petitioner was given all opportunity 
to defend his case and principles of natural justice were fol¬ 
lowed by the Enquiry Officer in the conduct of the enquiry. 

It is seen that the petitioner was supplied with a copy of 
the enquiry proceedings, copies of documents filed by the 
Management and findings of the Enquiry Officer. Thus I see 
there is no infirmities on the part of the Respondent Bank 
in awarding punishment of dismissal from Bank’s service 
inflicted on the petitioner workman and is proportionate to 
the gravity of misconduct committed by the petitioner 
workman. 

10. In the result, the action of the Management of Central 
Bank of India in terminating the services of Shri G. Thyaga- 
raju, Clerk is justified. The concerned workman is not 
entitled to any relief. 

Award passed accordingly. 

Typed to my dictation, given under my hand and the seal 
of this Tribunal, this the 3rd day of June, 1994. 

Y. VENKATACHALAM, Industrial Trihunal-I 
Appendix of Evidence 

Witnesses Examined Witnesses Examined 

For Workmen : For Management: 

NIL NIL 

Documents marked for the Petitioner /Workmen : 

NIL 

Documents marked for the Respondent /Management: 

(By Consent) 

Ex. Ml—Xerox copy of Challan dt. 9/10-9-86 for 
Rs. 300 for credit into Term Loan a/c of Mr. S. 
Tata Rao. 

Ex. M2—Xerox copy of Counterfoil dt. 9/10-9-86 for 
Rs. 300 in Term Loan account of Mr. S. Tata Rao 
receipted and acknowledged by CSE. 

Ex. M3—Zerox copy of Statement No. dated 16-10-1986 
given by Shri S. Tata Rao addressed to the Branch 
Manager, Routhulapudi branch. 

Ex. M4—Xerox copy of Counterfoil dated Nil for Rs. 50 
in the IRDP loan account of Sri P. S. Rao, duly 
receipted and acknowledged by the CSE. 

Ex. M5---Xerox copy of Challan dated Nil of Rs, 50 
for credit of IRDP loan account of Mr. P. S. Kao. 
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Ex. M6-- Xerox copy of Counterfoil dated 3-4-86 for 
Rs. 200 in Term Loan a/c. of Sri D. Satyam duly 
receipted and acknowledged by the CSE. 

Ex. M 7—Xerox copy of Counterfoil dated 1-5-86 for 
Rs. 200 in Term Loan account of Sri D. Satyam 
receipted and acknowledged by the CSE. 

Ex. M8—Xerox copy of Counterfoil dated 5-7-86 for 
Rs. 200 in Term Loan account of Mr. D. Satyam, 
receipted and acknowledged by the CSE. 

Ex. M9—Challan dated Nil for Rs. 200 for credit into 
Term Loan a/c. of Mr. D. Satyam. 

Ex. M10—Xerox copy of counterfoil dated 1-3-1986 
for Rs. 100/- in Term Loan account of Mr, S. V. 
Setty duly receipted and acknowledged by the 
CSE. 

Ex. Mil—Xerox copy of Challan dated 1-3-1986 
Rs. 100/- lor credit of Term Loan a/c of Mr. S. 

V. Setty. 

Ex. M12—Xerox copy of counterfoil dated Nd for 
Rs. 100/- in 1RDE Loan a/c, of Allu Dennidu duly 
received and acknowledged by the CSE on 
26-8-1986. 

Ex. Ml3—Xerox copy of counterfoil dated 1-9-1986 
for Rs. 100/- in 1RDP Loan account of Allu 
Demtidu, 

Ex. M14—Xerox copy of Chal’an dated 1-9-1986 for 
Rs. 100/- for credit into IRDP Loan account of 
Allu Dctnudu. 

Ex, M15—Xerox copy of counterfoil dated 24-3-1986 
for Rs, 100/- for credit of Gold Loan a/c of T. 
Adinarayana duly received and ticknowledgde by 
the CSE. 

Ex. M16—Xerox copy of Counterfoil dated 17-4-1986 
for Rs. 600/- in Gold Loan a/c. of Shri T. Adi- 
narayanu duly recev'd and acknowledged by CSE. 

Ex. Ml7—Xerox copy of Challan dated Nil for 
Rs. 100/- tor credit into Gold Loan a/c. of Shri 
T, Adinarayana, 

Ex. M18—Xerox copy of Counterfoil dated Nil for 
Rs. 2(H)/- in Term Loan account of Mr. P. 
Appala Raju duly received and acknowledged hy 
CSE. 

Ex. M19—Xerox cony of Counterfoil dated 24-2-1986 
tor Rs, 100,- for credit of 1RDP Loan account 
of A Salyanurayana, received and acknowledged 
by CSE. 

Ex. M20—Xerox copy of counterfoil dated 4-6-1986 
for Rs. 50/- for ere lit of 1RDP Loan account of 
G. Swamynaidu duly teceipted and acknowledged 
by CSE. 

Ex. M21—Xerox copy of Counterfoil dated 10-6-1986 
for Rs. 50/- in IRDP Loan account of Shri G. 
Swami Naidu receipted and acknowledged bv the 
CSE. 


Ex. M22—Xerox copy of counterfoil dated Nil for RL 
Rs. 50/- in IRDP Loan a/c. of G. Swami Naidu duly 
receipted and acknowledged by the CSE. 

1.x. M23—Xerox copy of Challan dated 10-6-1986 for 
Rs. 50/- for credit of IRDP Milch cattle a/c. of Shri 
G. Swami Naidu. 

Ex, M24—Xerox copy of counterfoil dated 15-2-1986 for 
Rs. 200/- in IRDP Loan account of Ilia Satyanara- 
yana. duly receipted and acknowledged by CSE. 

Ex. M25—Xerox copy of Challan dated Nil for Rs. 200/- 
for credit into IRDP Loan a/c. of Shri 1. Saiya- 
narayana. 

Lx. M26—Xerox copy of Challan dated Nil for Rs. 100/- 
for credit into IRDP Loan a/c. of K. Maridaiah. 

Ex, M27—Xeiox copy of the Challan dated Nil tor Rs. 
100/- for credit of IRDP Milch cattle account of B. 
Appala Naidu. 

Ex. M28—Xerox copy of Challan dated 2-7-1986 for Rs. 
300/- for credit of RD a/c. No. 41 of K. Pothu 
Raju. 

Ex. M29—Xerox copy of Challan dated 11-9-1986 for 
Rs. 200/- for credit of RD a/c. 41 of K. Pothu 
Raju. 

Ex. M30—Xerox copy of Challan dt. 11-9-86 for 

Rs. 100 for credit into RD a/c. No. 41 of K. 
Pothu Raju. 

Ex. M31 —Xerox copy of Pass Book of RD A/C. No. 
41 in the name of K. Pothu Raju. 

Ex, M32—Xerox copy of statement of account of RD 
A/C. No. 41 in the name of K. P, Raju. 

Ex. M33—Xerox copy of Statement dt. 16-10-86 given 
by Shri K. Pothu Raju addressed to the Branch 
Manager, Routhulapudi. 

Ex M34 .—Xerox copy of Challan dt 2-8-86 for Rs. 10ft 
for credit into RD a/c. No. 47 of K. Sanyasi Rao. 

Ex. M35—Xerox copy of Challan dt. 11-8-86 for Rs. 500 
for credit into RD a/c. No 47 of K. Sanyasi Rao. 

Ex. M36—-Xerox copy of Pass Book of RD a/c. No. 47 
of K, Sanyasi Rao. 

Ex. M37—Xerox copy of Statement of A/c. of RD a/c. 
No. 47 of K. Sanyasi Rao. 

Ex. M38—Xerox copy of Statement dt. 16-10-86 given 
by Mr. K Sanyasi Rao addressed to the Branch 
Manager, Routhulapudi. 

Ex, M39—Xerox copy of Pass Book of RD a/c. No. 52 
of K. Nagamani (Joint a/c ). 

Ex. M40—Xerox copy of Statement of a/c. of RD a/c. 
No. 52 of K. Nagamani (joint a/c.) 

Ex. M41—Xerox copy of Statement dt. Nil given by 
K. Suribabu addressed to the Branch Manager, 
Routhulapudi. 
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Ex. M42—Xerox copy of Pass Book of HSS A/c. 
No. 870 of Mr. D. Raja Rao. 

Ex. M43—Xerox copy of Statement of A/c. of HSS A/c. 
No 870 of Mr. D. Raja Rao. 

Ex. M44—Xerox copy of Statement dt. 1110-86 given 
by Sri KBV Balakrishna addressed to the Branch 
Manager Routhulapudi Branch. 

Ex. M45—Xerox copy of Challan dt, nil for Rs. 500 
for credit of HSS A/c, 87 of Mr V, Satynnarnyana. 

Ex, M46—Xerox copy of statement dt. 17-10-86 given 
bv Mr. V. Satyanarayana of BB Pntnani, addressed 
to the Branch Manager, Routhulapadi Branch. 

Ex. M47—Xerox copy of Challan dt. Nil for Rs. 200 
for credit of HSS A/c. 67 of A. Tatabbai. 

Ex. M48—Xerox copy of Statement dt. 28-11-86 given 
hy Mr. E, Gajendrarayudu with 17 credit challans 
of HSS account. 

Ex. M49—Xerox copy of Duplicate Manifold IH Xll 
No 17488, dt. 26-4-85 of Sinyabagh branch for 
Rs. 300 on Routhulapudi Branch. 

Ex. M50—Xerox copy of TA Bill of Mr. G. Thyagaraju 
dated 27-6-85 for Rs. 15^7 passed for Rs. 724 on 
12-7-85. 

Ex. M51—Xerox copy of HSS withdrawal dt. 23-8-86 in 
HSS A/c. No. 788 for Rs. 200 drawn by Mr. G. 
Thyagaraiu. 

Ex. M52—Xerox copy of HSS withdrawal dt. 16 10-86 in 
HSS A/c. No. 788 for Rs. 100 drawn by Mr. G- 
Thyagaraju. 

Ex. M53—Xerox copy of HSS withdrawal dt, 11-8-86 in 
HSS A/c. No. 788 for Rs. 530 drawn by Mr. G. 
Thyagaraju. 

Ex. M54—Xerox copy of Statement of HSS A/c No. 788 
of Sri G. Thyagaraju 

Ex. M55—Xerox copy of Certificate dt. 14-5-87 Issued 
by Branch Manager, Routhulapudi Branch as to the 
balance available in HSS A/c. of Mr. G. Thyagaraju. 

Ex M56—Xerox copy of letter No. F.I.R ; 87 : 102 dt. 
2-4-87 of Eluru branch alongwith an explanation 
dated 2-4-87 of Mr. B, Sairam Prasad, former Branch 
Manager of Routhulapudi branch. 

Ex. M57—Xerox copy of Disciplinary Proceedings ( 10 
pages). 

Ex M58-- Xerox copy of Findings of Enquiry Officer 
(7 pages). 
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[R trvT. 41011/41/91—5Tlf RR (€t 4 . )] 

aft. t, unrf, iw arftJTrfi - 

New Delhi, Ihe 6th July, 1994 

S.O. 1667.-—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In- 
dustrud Tribunal, No. 2, Bombay as shown in the Anncxme 
m the industrial dispute between the employers in relation 
to the management of Western Railways. Bombay and their 
workmen, which was received by the Central Government on 
the 5-7-94. 

[No. L-41011 /4l/91'IR(DV)] 
V. K SHRAMA. Desk Officer 

ANN EX 11 RE 

BEFORE; THE CENTRAL GOVERNMENT INDUS'] RIAL 
TRIBUNAT, NO. 2, BOMBAY 

PRESENT : 

Shri S. B. Pnnse, 

Presiding Officer 

Reference No. CG1T-2/48 ot 1991 

Employers in relation (o the Management of Western 
Railway, Bombay 

AND 

Their Workmen 

APPEARANCES : 

For the employers : Shri R. N. Salunkc, Sr. Clerk 
For the workman : Shri M. B. Anchnn, Advocate. 

INDUSTRY : Railways STATE : Maharashtra 

Bombay, dated the 16th day of June, 1994 
AWARD 

The Central Government, Ministry of I nhour. New Delhi 
by its Order No. 1.-41011 /41 /9|-IR(DU) dated 
8,12-11-91 referred industrial dispute to this Tidnuial under 
Section 10 of the Industrial Disputes Act in the following 
terms ; 
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“Whether the action of the management of Western 
Railway, Bombay in not calling the seniormost candi¬ 
date in the viva voce test for selection us Clerk and 
depriving them for .promotion prospects to the 
affected candidate is justified 7 If not, what relief 
he Is entitled to ?" 


2. The parties to the dispute are the General Manager, 
Western Railway and the Divisional Secretary, PRKP, Both 
were duly served, The Union appeared through advocate Shri 
M.B. Allchan on 20-8-1192, Today the advocate liled an appli¬ 
cation (E:;h. W/2) contending that the union does not wish to 
contest the above Reference. Hence, it may be disposed of. 
There is no written statement as the claim was not hied. I 
accept the applieaion for disposal of the Reference and pass 
the following order : 


ORDER 

The Reference is disposed of. 

Parties to bear their own costs 

S. B. PANSE, Presiding Officer 
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[IT. n.IT.-41012/68/91-!fTf SfiT if. )] 

afr. T. HTfff, TGT aiflPffrfi 


New Delhi, the 6th July, 1994 

SO. 1668.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, No. 1, Bombay as shown in the Annc- 
Xl| re in the industrial dispute between the employers in tela¬ 
tion to the management of Central Railway and their woik- 
men, which W'fls received by the Central Government on 
5 7-94. 

INo, L-41012/68.'91-IKiDU)] 
V. K, SHARMA, Desk Officer. 


ANNEXURE 

BEFORE THE CRN'IRAE GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1 AT BOMBAY 

PRESENT : 

Shri Justice R. G. Sindhakar, 

Presiding Officer. 

Reference No. CG1T-IJ of 1492 

PARTIES : 

Employers in relation to the management of Ucnlral 
Railway. 

AND 

Their wot linen 

APPEARANCES 

Por the Management—Slit i P. R, Pai, Advocate. 

For the Workman : Shri M H. Anchan, Advocate. 

INDUS'! RY : Railways * STATE : Maharashtra 

Bombay, dated the 16th day of June, 1994 

AWARD 

By letter dated 4-3-1992, the following dispute has been 
t.letted to this Tribunal by the Government of India, Ministry 
of Labour, New Delhi, for adjudication under Section 10(1) 
(d) read with Section 2-A of the Industrial Deputes Act, 
1947 (for short Act.) 

“Whether the action of the management of Central Rail¬ 
way, Bombay in terminating the sctviccs of Shri 
Dinesh Kumar Pandcy, Mobile Booking Clerk of 
Kanjurmarg Station, w.c f. 31-7-1984 is justified 7 
If not, what relief he is entitled to and from what 
date 7” 


2, The undisputed position is, that. Shri Dinesh Kumar 
Pandcy came to he appointed as a Mobile Eooking Clei k 
with effect from 31-3-1983, at Kanjurmarg Station, by the 
Asst. Personnel Officer, Central Railways, Bombay V. T., on 
daily wages of Rs. 15/-, He worked continuously until his 
services were terminated, with effect from 31-7-1984. His 
grievance is that no reasons were assigned and no notice 
was given before terminating his services and this amounted 
to retrenchment and therefore, he was entitled to one month’s 
wages in lieu of notice, and compensation under law. Since 
this was not done, according to him, there was contraven¬ 
tion of the provisions of Section 25-E of the Act. He should 
be therefore, deemed to be in continuous service, and should 
be paid full back wages. 




2543 


WFH TT Jl’jtMSf . 2 3, 199-1/ W4 1, 191b 


[*rm IT- 1 *? .i(ii)] 

3. He made several representations but, they had no effect. 
He approached the Madhya Railway Kuratnchpri Sangh, and 
the Asst. Labour Commissioner (Central) admitted the dis¬ 
pute in conciliation. But, due to the rigid approach of th" 
Railway authorities, the conciliation failed and hence the 
present lefcrcncc. 

4. lie has been re-engaged as Mobile Booking Clerk with 
effect from 2 10-40 on daily wages of Rs. 33.02. He has been 
working continuously since then. His services arc being utilis¬ 
ed by the Railway authorities in the absence of tegu'ar 
Booking Clerks, and he has to woik in dailv and night 
shifts, in spite of which, he has not been paid regular wages 
and allowances in the grade of Rs. 975-1540. 

5. According to him, he was engaged on casual basis for 
a period of one year initially, with effect frotn 31-3-1983, 
and continued (o work as such, upto 31-7-1984. He attained 
the status of Regular Giade Employee if be works conti¬ 
nuously for 120 days. He has thus attained the status of 
temporaly staff under the provisions of the Indian Railways 
Establishment Manual, and he is, therefore, entitled to wages 
front that date till today. 

6 . Prayer for reinsatement with full hack wages, conti¬ 
nuity and other consequential benefits has been made. 

7. Writlcn statement lias been filed on behalf of the 
Railway Administi alien. The contention, u that, the refe¬ 
rence is not maintainable, is stale, and time barred and that 
there is no cause of action. 

8 . It is admitted that he was appointed as a Mobile 
Booking Clerk on daily wages of Rs 15/- and posted at 
Kanjur Mnrg Station. It is also admitted that he worked 
with effect from 1-4-1983, till 1-8-1984, when alongwith 
33 otheis his services came to be terminated. They were 
not treated as regular Railway Employees and therefore, the 
question of payment of hack wages or continuity of sei- 
vices will not arise. The Railway Board, thereafter issued 
instructions on 27-11-1986, not to engage any more persons 
on daily wages or on honorarium rate basis. 

9. It has been further contended that, he has been now 
re-engaged with effect fn.ni 2-10-1990 as a Mobile Booking 
Clerk, on a remuneration of Rs. 32.92 per day, and work¬ 
ing continuously. It is admitted that his services have been 
utilised against the absence of Regular Booking Clerk. How¬ 
ever, it is denied that be is entitled to the regular wages of. 
grade of Rs. 975-1540 it is stated that he was engaged to be 4 
additional cash of Summer on remuneration per day, and thus,! 
will not be entitled to the benefits applicable to the Casual! 
Workers working in the Railways, It is further contended e 
that tlie Railway Board has considered the Mobile Booking 
Clerk who have worked for more than 3 years, including 


the present workman, for regular absoiption in Railways,, 
if they are found fit, by the Screening Committee. It is fur¬ 
ther contended that he ha? not been retrenched ancl there¬ 
fore, there is no contravention of Section 25-E of the Act, 
The allegation that he worked in the capacity of Casual 
workers is also denied. Prayer for rejection of the refe¬ 
rence, and judgment in favour of the Railway Authorities is 
made. 

10. 1 have heard the learned counsel Mr Auchan on be¬ 
half of the workman, and Mr. P.R. Pai on behalf of the 
Railway Administration, Written arguments have been also 
submitted on behalf of the parties. 

11. In respect of the undisputed position, that he was in 
continuous service with effect from 31-3-1983 till 31-7-1984, 
I find that the Railway Administration has hardly any 
defence to .put forth. It is the ease, according to the work¬ 
man, that a person being in continuous service for one year 
or more, is entitled to the protection of Seel ion 25-F of 
the Act, inasmuch as the termination would amount to 
retrenchment. In this connection, reliance has been placed 
upon the decision of the Supreme Court of India, in the 
case between Mohanlal vs. E.hnrat Electronics, reported in 

1981-11 I-I.T, page 70, That decision, with respect squarely 
applies in the present case. In this case also, the work¬ 
man is admittedly in continuous service for one year under 
Section 25(h) of the Act. The position is not much in dis¬ 
pute. The services have not been terminated, hut, it came 
to an end as a result of the completion of the temporary 
period. It is seen that the termination of services is not a 
case of retirement on attainment of the age of superannuation, 
it is also not a case of penalty inflicted by day of Discipli¬ 
nary Action. 'The workman himself admitted that he was 
initially appointed for a period of one year, but, continued 

to work thereafter, and theiefarc be was entitled to the 

protection of Section 25-F of the Act, dealing with reliench- 
meut. It is not in dispute, that provisions of Section 25-E 
have not been complied with, inasmuch ns (me month's notice 
has not been given to him in writing indicating the reasons 
for termination of his services, nor he has- been puid 

one month’ wages in lieu of such notice. It is not also a 

case where the rehenchmcnt compensation has been paid 
to him. If that is the position, this order of termination of 
services is, surely an order of ictrcncliment, and since it is 
without compliance of the provisions of Section 25-F of the 
Act, it is improper, invalid, illegal, and deserve to be quash¬ 
ed. The effect is that he continuous to be in service and 
he would be entitled to back wages anti continuity of service, 
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12 . It is not necessary to refer to another decision relied 
upon in the case of Rcibeit D’Souza, vs. Executive Engineer 
Southern Railways, reported in 1982,-ILLJ, page 330. It is 
on the same point. 


13. I may mention that the Railway Administration came 
out with a case, that lie was appointed to clear the wotk 
load of summer rush, and that his services came to be ter¬ 
minated alongwitn 33 others, I do not think it is necessaiy 
to deal with this aspect of the case, because 1 have already 
held that this is a case of retrenchment and that too 
without compli nice of the - insious of Sed an 25-F of the 
Act. It is also however rather difficult lo accept the con¬ 
tention on behalf of the Railway Administration in this 
behalf. Because, though he was appointed initially for a 
period of one year, he was continued beyond that period 
without any break i.e. till next summer, and for two 
more months thereafter upto 31-7-1984, Thereafter, he has 
been engaged once again in October, 1990, and it cannot 
be stated that all this was for clearing the "summer rush”. 


14. It is urged that the reference is not maintainable. I 
do not see how it could be said that the reference is not 
maintainable. A dispute arose, which could not be solved in 
conciliation, and therefore, the present reference has been 
made by the Government of India, Ministry of Labour, 
under Section 10(1)(d) of the Industrial Disputes Act, 1947, 
calling upon this Tribunal to adjudicate upon it. 


15. It is further contended that the reference is stale 
and barred by limitation I do not think it could be so 
urged. It seems that be made representations since after bis 
termination in July 1984, and he has mentioned the dates 
as 3-12-1984, 20-7-1985, 23-1-1986, 23-7-1986 and 

18-8-1988. It appears that thereafter, on 2-10-1990, he 
was again engaged and the present reference has been made 
in 1992, after receipt of the failure report from the Regional 
Labour Commissioner (Central), It is therefore, not possi¬ 
ble to hold that the present reference is stale and time barred, 
justifying its rejection on that ground. 


16. The next argument advanced is, that he accepted the 
fresh appointment with effect from 2-10-1990 as Mobile 
Booking Clerk, on daily wages of Rs. 33-92, and therefore, 
it cannot be contended that he has been continuously work¬ 
ing and seek reinstatement. It is not a case of reinstatement 
in the first instance. It is a case, where the services of the 
workman concerned have been lei minuted. Obviously he can 
accept the appointment with effect from 2-10-1990 as Mobile 
Booking Clerk, 


17. It is then finally urged that, the present reference has 
been made without application of mind. A decision has been 
taken by the Railway Board to absorb those Mobile Book¬ 
ing Clerks, who have been working for 3 years before 
17-11-1989 and arc to be considered for regular employment. 
The applicant workman in the present reference has been 
re-engaged with effect from 2-10-1990. But, this is not the 
point for adjudication. Bcfote me, the point referred for 
adjudication is, whether the action in terminating the ser¬ 
vices with effect from 31-7-1984 is justified, and I answer 
the point in the negative, holding that the action of the 
Railway Board is illegal, unjust, and improper, and the result 
would be that the workman is entitled to reinstatement with 
full back wages, and continuity in service and olher con¬ 
sequential benefits. 

Awaid is accordingly, with no order as to costs. 

R. G SlNDHAKAR, Presiding Officer 

faeMt, 4 1994 

TT. Sri 1669—fWI 1947 

(1947 14 ) srrcr 17 % *r, 

TTVTT7 trq- s) 3ft ('ft) % RSriEJW % 3T«r3 

aflT TttTTft £ sflT sqn(sm if ThrifTT 

ftRET r aftifTfW srfaffnr, T tt 

HTTfjRT TTTt % 3ft %?jfUr riTTT Tt 1-7-9 4 Tt 
RTT griT ??ri *ri I 

[ri. T=r.-40012/89/89—sY 2 ( ) ('Tiff)] 

sff , fft.5f(. TtJff, IfTT ■fffWTTfi 

New Delhi, the 4th July, 1994 

S O 1669.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, Jaipur 
as shown in the Annexurc, in the industrial dispute between 
the employers in relation to the management of SDO (P), 
Bikaner and iheir workmen, which was received by the 
Central Government on 1-7-1994. 

[No. L-40012/89/89-D.IKB)(Pt.)] 

, K. V. B. UNNY, Desk Officer 
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sttph- 

%rjfk nftnffqq Rrqrffqqq, 7177 
%7 fto (ft TTf ftto 11/ 90 

*777 : S(ra rptP, 77 77177, 7tf fopff qt *7*7 77tq R7- 
.iom?/so/H 9 -^r(ift) l^rr^Tr 31 - 1-911 

pjfr 777 3mt CTTj? 73 ft 7qqr 71’ am 'iPR firs 771 

utrivet, tEpr %3m*i *nrr fjfqqq (rnTt w % tft) 

ftfqrfq. tojrtr . ■ • ^T®ff 

1. faftriTR sjTftfr-T’T Tfro, JfKfq <t mRft qf'ftq, 

757 Ttf % 717, sfl^TT^tC I 

2 . TqffqtqTR flfqtT^ 3777, %«ftqtq 7 f7%5T 7rfq7, 

777 Krr?r q 7R, ftfqrV 1 

3 . hmq sfqqqqr, Tr^qrftR fritor, ifwti 1 . .xnuntm 

37f>R7 

niqfttq ^railfW 'ft ^oRto RR, W 07.7 trJT 
ftatV 3 : '-ft JPfftf? f7T 

Rqrqt'qq ft stir % '■ ftf ^Tfirr nfr 

fftqfq str : in- 5-94 

*rarf 

qqt fP*FK sirr fat?! faw wfsrfT'nT ftj 57 Rtqrfaqr'q 

it f fad fw 77T I : 

“Whether the ucticin ol the management of SDO (P) 
nikuticr is, juslilied in terminating the sei vices of 
Shri Ataulla Shah from 17-7-86? If not, to what 
relief :s the workman entitled ?" 

2 . fttqf qttf qt qffeq srrft faq qtf 1 *rf*Tq t «rt q%7 77 
fW | 77 % rfnjjrrr 77 ft fqqafr 70 1 ifftt7 % qtrfq 31 - 1-94 
fr 17-7-HO 7q tfqq $77 *771 qrfqqft % WR if prft fqq( «[4 
17-7-fie % qqq-FT 7 <t ftkq ttrftir 3 itqr rjqq qr fori 717 
rt*n 5 rt Jjfqt % to urn 2 s-ffE fhfrfqq fftTR wfafqqq 
ui47 (farf tturr; tTftrhrqrr rfftfnq fqqr stmr) % njn qr 
eft Jfqtqqu' fc7T77T 7 7T Btsm 23-ft % *R7Tr qfwqr >jft 
aqrltm qftsrm «rf»r*P ft fr^T rjfqr qf 77 ft nftt ft qf 1 erfrotr 
% 5R7rr 1-8-84 it Wlf iRfr faTOt 7. 3 % 7t7 WRfqffq 
up ft qt 3fr fq fqqefr 3 . 1 q 2 it rfftferr 7457 ft 7«tr fqqtfr 
ri 0 3 ifr rftfgqr TOfft it qrtq qffqqt # ifrrh 1 - 1 -ho tr ffq-ft 
IT . 2 if Ttq fqRtqprq 4?t I 

3 . fqqnftrpr tfo u 2 ft fp it Trqrq sttr j<rr ^ ftmit 
q? qmm rptt % '-tfit4t ^ tfrp qfift >b-4qrft % qq 
if to *> qq tf» 2 if raq-S tt^ftn; qrqqff 1904 >t 

qt<Ttf 1 984 nqi iu2 fqq qa'rJ ftro «rrq quqiq ?r5qr 1936 
it aprrf lyse qqt 7o tfqfqi t Ktq ferr qi q qqqr pqqqf«pr 
iRl qfqq it 'jf nrip qf if 24 1 ) fqq ir wfntr qqq qff fqqq q 
eq qroq qt? srpr 25Rq;, 25-tfr q 25 -qq iqfqffqq % siq-anf 
qr qtq qrR qqf qr qfniqqt qff ^1 q;qr$ 1984 ^ q-tqrq 
fqq«ft q. 3 if qro qrq qrq qr qf q<cq “rkb if qqrqr ^qq^t 
hTO fqqsftqor i q 2 qr qqq tf fq qqqt qt t Rt mn fqqwt 
q. 3 it q^t f, me fqtttf f. 3 ffq fqqrq qqtqfqq quqq $ 
W qqrq qfq qf'qq q q^f 474 fqqi qf \ ft *ff qq qqfq 


qf fqqwfqq fo i q 2 q qsr qrf qr-q qr qqfii if qff q'r?r 
TORt 1 qqqr qq qr qqt | fq “-tfqq qf qqrrr qrfr qr fqTeft 
rf. 3 if qqf wrrqpqiVq q^l q7 q^ 4frfq qrq tiqr q^ qr 
wftiqp q^r qr 1 f-T rtqr q o 3 ft :itr fr qtf qtit qf- r 7^f 
?wn 

4. '4fqq qf qrt 4 q^fllb W4T % rr f if sqfqfr q f Krqq 
a^T fqqr qqi q fqqtjf'rq't i t 2 <fr rffr it' isft rrq.% 
qptr qrwTq qq qrtfq ^ if qpji fqrr qrr ^ 1 trf-qfVrq 
'■rfqq if qqfll'Tr qrqf fqqq ftt qr ^qrr qr qq qt# qjfj-i 
q^jq fqrqr ^1 fTpji qjq qf,ff qff qfq>r ir qqrtfr qr ir- 

^\• qfF'qq q?q t qtt ftrfftT qi ifrr it qrf qr Trim 

7i0'|qt 1 

5- fqqiq qf qftT ^qr f ‘rt t frq’t q«ff % qfqqqff 
^^? n , qqqFqrj fqftrTt qlfT qf ft fq W 17 - 7-66 % 
rrq qtf ijf qft W-Tfil if isrfqq if fhTrqP 240 fqq fqTrffqq 1 1 
7 2 % q?l qrrq fqqr 7 frff q sff q qf^rrunfr, jfifgq jtict ir 
qq ffqfr qpq % fq 1 - 3-34 it w-se qfttrqfst it safirq it 
fqqrff tf 3 % wrq qm fqrrr qT 1 trqftr qtqft fqq^ftqir 

1 7 2 % qfq qrq qrit qfqrfn if rrrfim fqqr rm qt ^faq 

?pr 2411 fqq it trfrq ■ttric qrq qv?r qr qeq jsqq; jrrfiR 

itt 7rqr £ 1 '-Tiqp qr q-fr fq 1 - 1 - R4 qr g-ft iftiq-fr iqffq it 

fnaffrf. q <u t qqrjq 1-4-80 qr fqtwt tf. 3 % rftfaq 

wrfsr ftf-qq-ifr fr. 17 2 % q-rf i-rr qpifrq fqqT qqr sir i 
57% fqtffq f77.ff «f. 1 7 2 qr qq r % fq f77,ft 7. 3 

®7 if 777 q-'rrqfTf wqrif ^ 7|f qrfqq qr rqnTRrfVd qqit qr 

WflTTir f774ft77 1 7 2 qf 7T7*t-T TsV 7T 7 7 ft TfTqJ qt 
^Tlff 7F(f rTtTT^frq 77 qf qffeq tl^f qg ^ ftp Bjfqp 

577 ft 1-8-34 »t f7Tift 7'. 1 7 2 % 7jf it ^7r ®>5qr R7r 

77T qr 7 mn 1 - 4 -to qr qrtrrffT q qff if qm qr jrmn 

brfqq ff t Cfq off $ qg itqq ^ fip, r g- 

f779tt H. 3 fqqefr 7. 17 2 % wrftq spRlfqq yqpf q qq 

it qt#77 ^ I 717 4* 7 11 q 2 7 7t7 77 ffriUT ft fq fqft 

iff 77 jpqq qq gf ifoirif qt^r^n tmif ft wfrj fqqirft 7. 

2 7 3 fTTlft 7 1 % wtftq 77 RTTr % s-7 7 777 TP# & I 

tftf 7t fqfgq 7717 57 777 7 ^ fp^ r w g, 

7 77% 77 fTt ft fq fqqrfr 7, l qqffqq 7 f 7 q qt 5TJTT7T 
7t fq fqqitr 7 . 2 7 3 nq ftt 7457 , q 717 ft 57 ( 7-7 fqqtsfr 
7. 3 % 7(5t q7qf 77t qtfqq^ft 7. 2%t77t 7 71^7 7171 

qrtTti f% 7 s;ft 77 1 7 2 "ft XT? 7 «ft 77 , %. 7777 777 77 
>t 7ft 77r7T ft fq 7 FlT7q 7f77RT 77tqiq qfql^q 7(777 77 
fq-s 77t ^7 «7 q- rq.fq f77tqq ft 77r '77% 7faqrft fq 7 t 71 

qq it forifr 7 , 1 q wftq qftt ft 7 7 ftr fqqift 7 .172 
qit 77 ft ngi qtqrq 7f77 qr fqnft 7 . 3 q tt 7 77 i 7 Fif 7 T 
77 T% qr 7f6tqp ft I 7 ffttq q.t rftqgr ft fq fqqrft 7 . 2 qm 
fqtfr vft 777 «rfqq qt ^777 fqr m 7 . 3 % qjf pnqrRtPi 

qftt qf 7« I 77T^ it 7t fqr- ft ^ if qtft 

7*7 qftt ^sr 77r ft 1 &7t frqfir it 'ft qrTT ft 77r7ffq fqq^q 

7 fttqf 7 a ?7 qt ft7ft % 777 7 ft 7T17 ftt ft 77qt 757tqK 

qfq qi qit5 'ft^rmr 7ftt ft fqftqqi; 77 fftqfq 7 Tnfq Tfqq 
qt 77 777 if qtf ft 3 Tff 7 7 fqiRTq'tq TTqqrft Tftt ft I 
«rfqq 7 57 7^7 7 7ftfffT fqqi -qr f777I 77 qfft fi frqyf 
7? 7rfjf7 l>'rf ft fqn 7 qf q,q p 7 (jf ^q,-, qv^pir ft 
fq f777t 7° 2 7 3 nq ft; 757 % fi 77I7ptq 7 T 7 ft 57^9 
7Rrsft7r^ fq«.fqqi) l-f.-84 it fqnaft I -4-8(1 fauf, 7. 3 q % 
q^tfr 7lft f-, 7 1 57 K i.f qfs'.dfr 7. I q qgf faqjm 7 (jj 

qf 7qfir % 7 pt Trifmr qgf ffrqr 7 r qqqr 1 
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a 2 5 -qn % maurn am 25 -qnr % mattiff ir gf *rq h rw 
I mTT faff UrdTpr ?T 240 feu Trim mft P-F!T1 % mffe fur nfea 

urn 25—jft % srmrft *pi Tin -tt fto? fear to nr umit 1 


6 . «iFr»p f nnjj anmmu asr it mt mm £ f*F hf^t if 
rj,," r 30 - 1 - 8.1 n 1 - 8-81 mP U JH: 1 - 4-86 if 17 - 7-86 UP 

R,2 i agr ami fear «ri 1 ^ Hut-oi fentomn ft ntw 
if si'w ms if tor A mfe srmtK 1-4-86 fr 17-7-86 to arsfj 

it erflftr if tour n. 2 i ufu su 7 a fcr ar rnn feuy 

an 1 ffufa to tou r; if ^Vrt to tofe mfe ft h 
wto qfe ? i wf, 1984 if mto 1016 m mrfu if tonm 
tonfr to 2 % to mtoA tor ur mrfmr nn msfa to Erato 
% mum s.faa tor tom to Mu : t to tt to unfa if 

nm 70 En faato to 2 m to tona. jm a, to mto 

ti titi( f,ito g,m 5 0 qto Eton if ant 2r.-nm % 
mmim to to ip into if tm to ,ft"t 1 mu «u if tout to 
jrf-jn 37 unu qn* fton tt mfer a tti n711 nfin, Tr afe fenf 
mrr£ 1 

7 fnnto ft. 1 a 2 % ntrsr it m* wfutou r (ton £ ft; 

17- 7-86 to tornr 7 =TT iff totof Wfepr =ER1 TUT «T1 *T Ipf 

Efim i-h-ac, if imrr tnr m - iffer if ans ferr am «rr mrfe 
srfmr % tor tofarm m'W t 17-7-86 if to fen am 
ut 1 if nr am 2 s-Tt; % urwm «p toa n fafess fern 
ritr r tju mto sn fesrps nr fit mm to Tfmr fe nfatr 
to 17-7-86 it to if kjt fear mar mam tt? rm tonto wm 
wm mrr mm; ?n% amnp ifanfen, urn «f. faq am man to 
ftow ft ton at to % fun 5a fe^ q? Emn fear aim § 1 

atof tto % nfatto a ana % uaap- ana Pufa a? f fe 

toat air faafta a tout at a aar a_fto to aiaaiff Eifaia 
artor a to to u$ to 1 ton Eton if to to' ,;T fifarar trm 
a ftata ira fear nrtr atararfan a aaatfat aft arar nr 
atmr 1 faatoaa to to if to n.a.to'TTtT a to tiaa aa Ear 
f aato fa fa if aa am t fa f aafcra a"a-t % 3-8-91 % 
tttoa a a a^ft a^ to tota fear | fer ?a arafe to 

nraaTTf aaafera Eton a w«f tt to f 1 far tot af tor- 

tor aTsa if af\ waT t fsmt toaar to aar t[fea sraaT aar 
% town a rf^'u it arEaa. mator fr 1 a^ to ana feafe 
^ fur faatnar Jia toan to 4 ’fto tt afr aia aiaa tort tofea 
■aff feai aar auT at'fua attain a to ai? a'ts afra afr fear 
aaT fe toaar 17-7-86 ir fan; ff ata tt aff wt agt f 1 anva 
if aafaa a’-Tator at to Tsr aft feat aaT f 1 tod faatoa nfaa 
% bttu tpt a as aarr f fa aato aaif alfea afea if 17-7-80 
% ataia aarnr a T to ai to a at aft a aat nafaa afa- 
aafftoi T tri tofaar unfa to to to 1 faatoar af ^a ataarff 
a wajrt ftat, altfrfaar faaia nfrar to tor if rniar fan ut 
a 5 t a at if aaiffe aiar to gt to to aaa.n ffe % a^aia 
ait ferrc faiarfarta it afea jwt \ \ aatoar araf ^ naarr 
sYt ip nraaa nan aa-rj-i gai t 1 nanar aia-a a a aft a 
qfjffufato a a? aim aiar f r far afaar to aaia ferrar iia 

18 - 7-R6 a aMfe'P trfeT if aai c t to at to 1 

8 . tfaa: a uto a : ra if ai? a«tiar | far taair iraT fjfat 
ip anaf a ftiirra; srn am 25-to a 1 s-qa to tfttt aft 
to at ttfern tato ir-rr tjIw at afea aau f 1 am 25-toP 
afnfeaa %• man or tia afr ffe >P aitYa urfr 25-to a 15- 
nt ip aTtarn nra fto f 1 w fftot if aTttoa frnaapr tru 
famma 51a qa. at. faftn fea. 35 8 5/a9irfeif af feta ti 
faafar 13-11-HO art staifea aftfnf'r toira; to a afYn to 
at f 1 OTt arf afatifea ferar aar f tar arfr 25-to 


9. nfap if arfea if art a? am ?r far faara am afft 
affTfaT gaf aft uart at to aar tor fn gaa ferar aa aaa 
rat atom afaa an feta tt arrtoa a 1 fato to fa narT 4 r 
>araaT aa ara aft aarar aai f 1 arta a to ft naa an 'araa: 
f t»a;a ferar & aaa ar aTap a ?a aprr ar arm r n ttt to 
aarar f 1 faan at aai a, feait 1 t art t ar*T f ana aff 
amnar an ^ 1 to at. %. trir if tor Eft -pt >rf f art ar 
a? aft gsr aar f fp toan tt r ia -7 so if an rjirfuar aai 
aa nan atot arraca ara-rnf artafa «f a a to tot toato 
% aia fa^ if fgnra % &a ngaf an" ^ 1 un% feafm fean^ if 
4-7-84 % nan if to am t w aar ) fan% fna -jto'M 
a? aarar Mp 4 - 7-84 to xap % ^ nratarra Tt s'ta 1 aaf 
to as ^nr-t a??f feai J ra( If 4-7-81 tor toanr a ton-7 ’47a- 
arfe arm' qr a 1 tup ti nar at fame sfaa taan am t an'p 
n--jnt 7 'afnrr Tt am 17-7-86 to aar^r ga aato aarr 
to an arto ar ma to farnvjpfa a nasn^ 1 pjart 1984 a 
fafan ^ ifn if at tonpaa ana a a??r fanr £ afaa at 
Tr,n t fa aa naa an nr if-nfe feato n, 3 % am fatofen 
aff at to 1 'ar ar-tr a ito<’T a ay nr 'P„n ^ in 4 7 -h 1 tr af/a,n 
tot toi at aaf a,ft to at ar 1 natr wfafena afft fanr to 
qrar it asr |t toff q,fi : P to., Pfft a aaga m-.q if as 
nrfea urat ; pr mart asf ^ fe toaa to 17-7-86 if ton nsa 
fern aar aa naa nair arfaf-i Tramto arraM £r a pn w 
faafaP sm ara 25 -to % araarfi to nnfaar to at to 1 ma 
tot aFana'P ar fefip fer-g aran n faaiftoa asjr | 1 

10. Sfea fama ar nfafa 4 a pn mar* ferar mar ([ fe tomp 
war a ; nr nrs ar ferfe 17-7-86 a nn. infr. to ; a, toaato 
t-m to at itm nfea to arraatto afaa qa tail nar tona aft 
to 7 Tv ta nf an nraprn rfer ?, 1 

11. nns to ala toi maiato aarnara faaaT^aT 7 -fto 
ma 1 

<P. qrt *Ttn, rarardfe 
at ffenfet, 5 Tjmt, 1994 

m.m. 1670 .—totofan faare totrftom, 1947 (1947m 
14) to am 17 f: ar-inm a, totoa w aa'lmn tonpnav 
ip aamt'a % naa fiatato afe aa% ananto ^ ton, m[ 5 fn 
ir iafa«a toaifnar taara ir totofan touaran, mm tour % an¬ 
na to a naffer arto I, af fefla nnprj to 4-7-94 to mm 

ar 1 

[toar aa/40012/212/91-mt.ma (to.^.j] 

%, to. a,. ato, tom wfnaiTto 

New Delhi, the 5th July, 1994 

S.O. 1670.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947 9 , (he Central Government 
hereby publishes the award ot the Industrial Tribunal, Andhra 
1 'radesh as shown in the Annexme, in the industrial dispute 
between the employers in relation to the management of 
telecom, Muhaboobnugar and their workmen, which was 
received by the Central Government on 4-7-1994, 

[No. L-40012/212/91-1R(DU)] 

K. V. B. UNNY, Desk Officer 
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ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

PRESENT: 

Sri Y. Vcnkatachalam, M.A., B.L., Industrial Tribunal-1. 

Dated, 30th day of May, 1994 

Industrial Dispute No, 43 of 1992 
BETWEEN 

G. Narasimhaiah, S/o' Savaranna 

ubout 25 years. 

AND 

1 . The Sub-Divisional Officer, 

Telecom, Uadwal-509125. 

2. The Telecom District Engineer, 

Mohboobuagar-509050. 

APPEARANCES ; 

M/s. C. Suryanuiayunn and P. Bhaskar Rao, Advocates 
for the Petitioner. 

M/s. M. Pandmanga Rao, M. V, Rama Rao, Advocate* 
for the Respondents. 

AWARD 

Hie Government of India, Ministry of Labour, by its Order 
No. E-4 o012/212/91-LK(UUt dated 25-6-1992 referred the 
following dispute under Section 10(1 J(dX2A) of the Industrial 
Disputes Act, 1947 between the management of Telecom, 
Mahboobnagar and their workmen to this Tribunal for 
adjudication :— 

"Whether the action of the management of Sub-Divisional 
Office, Telecom, Gadwal, Sub-Division Mahboob¬ 
nagar in terminating the services of Shri G. Nara- 
simhaiah, Casual Mazdoor w.e.f, 19-8-91 is justified 7 
If not, to what relief he is entitled to ?” 

This reference was registered as Industrial Dispute No. 43 
ot 1992 and notices were issued to both the parties. 

2 . The brief facts of the claim statement filed by the Peti¬ 
tioner lead as follows :—The petitioner was initially recruited 
and employed as Casual Mazdoor under the 1st Respondent 
w.e.f, 1-2-1984 continuously upto and inclusive of 15-3-1985 
tor a total ot 242 days except during the last 14 days of 
April 1984 during May and June 1984 and also during the 
first 11 days of July, 1984 due to non-availability of work 
which is due to reasons beyond the Petitioner’s control and 
hence his “absence" is not attributable to him. The petitioner 
was not employed for some days in August and September 
1984, November 1984, January 1985, February 1985 due 
to non-availability of work and therefore it cannot be alleged 
that he was absent from work on those days. During the 
period from 1-6-1990 o 31-10-1990 the Petitioner was emp¬ 
loyed for 146 days tor which lie was paid his wages on 
ACG-17 vouchers. Subsequently he was not provided with 
work on the pica that there was no work. But while the 
conciliation proceedings were in progress, the petitioner was 
again terminated front service w.e.f. 10-8-1991. He there¬ 
fore, made a complaint on 17-8-1991 to the Regional Labour 
Commissioner (Central), Hyderabad in reply to the said com¬ 
plaint against his retrenchment w.e.f. 10-8-1991 during pen¬ 
dency of conciliation proceedings, the SDO Telecom. 
Mahboobnagar filed his parawise comments dated 30-8-1991 
addressed to the Regional Labour Commissioner (Central), 
Hyderabad and placed before the Conciliation Officer, Hydera¬ 
bad on 13-9-1991. The petitioner however submits that in 
view of the definition of “continuous service’’ in Section 25-B 
of the ID. Act and tne fact that despite the break in his 
sctv'cc, he was '■emstated in service w.e.f, 1-4-1990 it is clear 
that there was no need for condonation of the break in his 
service. The petitioner submits that termination in terms of 
Section 2(oo) ot the ID. Act, 1947 and that it is illegal null 
void not onlv for non-compliance with the mandatory provi¬ 
sions of Section 33 of the said Act prohibiting the alteration of 
his service conditions by way of termination of his service 
during the pendency of the conciliation proceedings. The 
petitioner therefore prays that this Hon’ble Tribunal may be 
1643 GI/94—4 


pleased to declare accordingly and make an Award further 
declaring that the petitioner is entitled to reinstatement in 
service with full back wages from 19-8-1991 till the date 
of his reinstatement, protection of his seniority as per the 
piovisions of Section 25-B of the I.D. Act, 1947 and lor 
all other consequential and incidental benefits such as show¬ 
ing his name in the seniority list and regularisation in service 
in the Telecom Department according to his turn in the said 
seniority list of Casual Mazdoors of Mahboobnagar Telecom 
District and pending the same for grant of temporary status. 

3. The brief facts of the counter filed by the Respondent 
read as follows :—The petitioner was engaged conditionally 
as no work no pay basis as per EHB Vo, III, Rules 153 and 
154 as Casual Labour depending upon the availability of 
work and he was engaged by the Respondent for short spells 
of work purely on casual and temporary nature for laying 
cables, construction over head lines, maintenance of lines etc. 
The service of the casual labour is liable to be discontinued 
as and when these works are completed. The petitioner was 
engaged as casual labour on a specific understanding that 
his seivlces are to be disengaged as soon as the works are 
over and that he is not entitled for any absorption or appoint¬ 
ment. As the casual labour are engaged for work that of 
purely of casual nature, there can not be any permanent 
engagement or disengagement. Their engagement purely de¬ 
pends upon the availability of work. Even if a casual mazdoor 
is disengaged for want of work, it is always onen to hint 
to como and enquire for work and whenever it is available 
his services will again he engaged. He was engaged on casual 
basis in Gadwal Sub-Division for a period of 161 days only 
during 1984-85, The breaks during this period is due to non¬ 
availability of work. It is submitted that it is not known 
that the petitioner suffered any accident during March 1985. 
The petitioner was absent for a long time, The records of 
the relevant period does not show the engagement of the 
petitioner and that he was paid on ACG-17 vouchers alsd 
can not he confirmed. It is submitted that as the petitioner 
never requested/applied for condonation of hreak in service 
the question of Respondent taking any steps for condonation 
of break does not arise. He was only egaged afresh and he 
does not come under Section 25B of the I.D. Act and he 
is not in continuous service If is submitted that the question 
of granting temporary status and regularisation irrelevant and 
beyond the scope of reference. It is therefore prayed that 
the Hon’ble Tribunal may be pleased to pass an award that 
the petitioner is not entitled to any relief. 

4. The point for consideration is whether the action of the 
Respondent in terminating the services of Shri G. Narasim¬ 
haiah w.e.f. 19-8-91 is justified ? 

5. W.W.l was examined on behalf of the petitioner work¬ 
man and marked Lxs, Wl to W15. No oral or documentary 
evidence has been adduced on behalf of the RespOndent-M. 

6 . WAV.1 is G. Narasimhaiah. In brief he deposed that he 
joined as casual mazdoor on 1-2-1984 at Gadwal Sub-Division. 
He worked upto 15-3-1985. Ex. Wl is the his working days 
particulars. Elc worked for 242 days upto that date. There¬ 
after on 15-3-1984 when he was working on the Telephone 
Pole due to induction of High Voltage current, he fell down 
and injured himself. Thereafter when he approached the 
Sub-Div. Officer he refused to give work stating they are not 
engaging casual mazdoors after 30-3-19R5 but he assured him 
whenever the necessity arises he provided him work. Again 
on 1-4-1990 he was provided with work, on muster rolls. 
Ex. W5 is a letter dated 22-4-1.991 due to break in service 
he could not he engaged. He prays this, Hon’ble Court that 
it may be pleased to reinstatement him into service with 
back wages, continuity of service and other attendant benefits. 

V. At the very outset, it is seen from the records that the 
Petitioner was engaged conditionally as no work no pay basis 
ns per Rules 153 avd 154, It is also seen that the petitioner 
was engaged hy the Respondent for short spells of work purely 
on casual and temnorary nature. It is also seen hat the ser¬ 
vice of the casual labour is liable to be discontinued as and 
W'ben these v/orks are completed. When once the petitioner 
was engaged as casual labour on a specific understanding the 
petitioner can not claim or entitlement for any absorption or. 
appointment. Since the casual labour arc engaged for work 
that of purely of casual nature, he can not be made perma¬ 
nent. It is seen that the petitioner was engaged on casual 
basis in Gadwal Sub-Division for a period of 161 days only 


. .Petitioner, 


.. Respondents. 
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during 1984-85. It is also seen that the records of the rele¬ 
vant period does not show the engagement of the petitioner 
and that he was paid on ACG-17 vouchers also is not con¬ 
firmed. The petitioner was disengaged due to non-availability 
ot work. Hence I find that the petitioner was never retrench¬ 
ed and the application of various provisions of the I.D. Act 
does not arise. So I find that the petitioner is not entitled 
to any relief of granting temporary status and regularisation 
and he is not entitled to reinstatement in service with full 
back wages from 9-8-1991. 

8. In the result, the action of the Management of Sub-Divi¬ 
sional Office, Telecom, Gadwal, Sub-Division, Mahboobnagar. 
in terminating the services of Shri G. Narnsimha, Casual 
mazdoor w.c.f. 19-8-199] is justified. The concerned work¬ 
man is not entitled to any relief. 

Award passed accordingly. 

Typed to my dictation, given under my hand and the se.al 
of this Tiibunal, this the 30th day of May, 1994. 

Y. VENKATACHALAM, Industrial Txibunal-I 


Appendix of Evidence 

Witnesses Examined for Witnesses Examined for 

Pelitionor/Workmen : Respondent/Management; 

W.W.1 G. Narsimhaiah. NIL 

Documents marked for the Petitioner AVorkmen : 

Ex, W1—Working days particulars. 

Ex. W2/13-12-90—Copy of the complaint given to the 
RLC(C) Hyderabad. 

Ex. W3/4-4-91—Letter addressed by SDO Telecom 
Gadwal to the Petitioner workman. 

Ex. W4—Parawise remarks by the Management in res¬ 
ponse to Ex. W2. 

F.x. W5/22-4-91—Lr. given the Department of Telecom 
to the petitioner Reg. Break in service. 

Ex. W6—Rcgoinder filed by the workman to Ex. W4. 

Ex. W7—Lr. from the 1st Respondent to the 2nd Res¬ 
pondent Reg. the days of Petitioner’s engagement 
Xerox copy. 

Ex. W8/6-8-91—Representation to the Telecom District 
Engineer, Mahboobnagar by the workman. 

Ex. W9/17-8-91—Another complaint to the RLC by 
the counsel of the workman. 

Ex. WIO—Minutes of conciliation, 

Ex. Wl 1—Further parawise remarks. 

F.x. W12/16-9-91—-O.C, of Conciliation proceedings, 

Ex. W13—Failure of Conciliation Proceedings. 

Ex. W14—Representation made in pursuance to the CAT 
Order. 

fix. W15—Reply given by Telecom District Engineer. 
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New Delhi, the 5 th July, 1994 

S.O. 1671,—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the industrial Tribunal, Andhra 
Pradesh us shown in the Anncxure, in the industrial dispute 1 
between the employers in relation to the management of M/s. 
Telecom, Warangal (A.P.) and their workmen, which was 
received by the Central Government on 4-7-1994. 

[No. L-40012/16/91-1R (DU)] 
K. V. B. UNNY, Desk Officer. 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

PRESENT : 

Sri Y. Venkatachalam, M.A., B.L., Industrial Tribunal-I ^ 
Dated : 4th day of June, 1994. 
INDUSTRIAL DISPUTF NO. 47 OF 1991. 
BETWEEN : 

Md. Hussain Ali, S/o Md. Afzal about 21 years, casual 
Mbzdoor. 

AND 

The Sub-Divisional Officer, Phones, Warangal-506 00/. 

—RESPONDENT. 

APPEARANCES ; 

M/s. C. Suryanarayana & P. Bhasker, Advocates for the 
Petitioner. 

M s. M. Panduranga Rao & B. G. Ravinder Reddy, Ad¬ 
vocates for the Respondent. 

AWARD 

7 lie Government ot India, Ministry of Labour, hv its 
Ordcx No. L-40012/16R1-IR (DU), dated 30-9-1991 retcxicd 
the following dispute under Section 10(l)(d)(2-A) of the Indus¬ 
trial Disputes Act, 1947 between the Management of M/s. 
Telecom, Warangal (A.P.) and their workman to this Tribu¬ 
nal for adjudication : 

’‘Whe.lhex the action of the management of M/s. Tele¬ 
com, Warangal (A.P,) represented by their Sub- 
Divisional Officer, in terminating the service of Sri 
Md. Hussain Ali without complying with the pro¬ 
visions of the Section 25-F of the Industrial Disputes 
Act, 1947 is justified ? If not, to what relief the 
workman concerned is entitled 7" 

This reference was registered as Industrial Dispute No. 47 
of 1991 and notices were issued to both the parties. 

2. The brief fuels of the claim statement filed by the peti¬ 
tioner workman is read as follows :—The petitioner submitted 
that he was employed continuously from 17-1-1986 to 

23- 6-19R7 except during May to July, 1986 due to cessation 
of work in the Respondent’s iurisdiction on account of which 
the petitioner was deputed during August to October, 1986 
to the Railwav Electrification Project work undertaken by 
the Telecom Department. Blit thereafter he was again emp¬ 
loyed hy the Respondent except in luly, 1987 which was, 
either due to cessation or non availability of work to juniors V 
like the petitioner. He was retrenched from service w.c.f. 

24- 06-1987 without notice and without payment of notice 
period wages as required under Section 25-F of the I. D. Act, 
Subsequent to the petitioner's retrenchment he was recalled to 
work in August. 19RS and employed for onlv 10 days in that 
month and for all the days In September, 1988. Bat he was 
discharged from service w.c.f 1-10-1988 without complying 
with the mandatory provisions of the said Section 25-F. 
However in the months of Fehruarv and March, 1989 the 
petitioner was employed again on M/Rs. for all the davs but 
retrenched again i.e, for the 3rd time, this time also without 
complying with the said Section 25-F. Pursuant to the direc¬ 
tions of the Supreme Court, the Telecom Department have 
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issued orders in their letter dated 17-11-1939 to grant tempo 
rary status to casual mazdoors who have rendered one year 
continuous service i.e. not less than 240 days service in that 
year, if they could not be absorbed in the regular estabiish- 
, meni lor want oi vacancies. Thus it is cleur that conferment 
* of temporary status on casual mazdoors who have rendered 
’ one year continuous services, if they could not absorbed m 
tile regular establishment, is an incidence of one year conti¬ 
nuous service in the department as Casual Mazdoor. The peti¬ 
tioner pray that this Hon’ble Tribunal may be pleased to hold 
and declare that this retrenchment is illegal and to direct the 
respondents to reinstate him in service with full back wages, 
confirmity of service and to absorb him in the Department 
according to his turn in the seniony list of casual mazdoors 
of Warangal Telecom District. 

3. The brief tacts of the counter filed by the Respondent 
Telecom read as follows : It is submitted that the reference 
itself is illegal for the reason that the services of the peti¬ 
tioner were never terminated as he was Only working on 
casual basis and the casual mazdoors Were offered work as 
and when the same is available. The Department engages 
casual mazdoors as and when temporary works are taken up 
for laying ground cables, construction of overhead alignments 
are (aken up. As soon as the work is over, the employment 
of the casual mazdoor comes to an end likewise, if another 
work is taken up, and tile casual mazdoor comes forward for 
employment, he will again be engaged till the work lasts. 
That m the case of casual mazdoors, work is not continuous 
and thek engagement depends upon the availability of work. 
The petitioner was informed clearlv at the time of his initial 
appointment as casual mazdoor that he was engaged for 
works of casual nature and as and when such casual works 
are completed, lie will be disengaged from the muster; rolls. 
The petitioner has also signed a declaration to this 'effect. 
That there is a procedure for recruitment of regular emp¬ 
loyees in the department and therefore, the claim of the 
petitioner that he should be made a permanent employee is 
not maintainable. Such disengagement will not amount to 
termination and such disengagement is automatic in the case 
of casual mazdoors. The contention of the petitioner that 
he is entitled for regularisution is not relevant for purpose of 
this cuse and the same is beyond the scope of reference made 
by the Government. If is therefore, prayed that this Hon'blc 
Tribunal may be pleased to pass an Award holding that the 
petitioner is not entitled to any relief. 

4. The point for adjudication is whether the action of the 
Respondent in terminating the service of Shri Md. Hussain 
Ali without complying with the provisions of Section 25-F 
of the I. D. Act is justified ? 

3. No oral or documentary evidence have been adduced by 
boi h the parties. 

fi, In this case, the petitioner workman claimed that he 
was recruited and continuously employed as Casual Mazdoor 
for the period from 17-1-1986 to 23-6-1987 except during 
May to July, 1986, that while in service he was retrenched 
' thereafter from service on that ground that he was recruited 
30-3-1985. On the other hand the contention of the Respon¬ 
dent that the petitioner was engaged as Casual Mazdoor on 
daily wages depending upon the availability of work. Fur¬ 
ther it is seen that none of the parties filed any documents. 
This Tribunal is left with no other alternative but to decide 
the cuse on the busis of claim statement and counter filed 
before this Tribunal. A reading of the claims and counter 
would indicate that the work of casual mazdoor is not con¬ 
tinuous and purely depending upon the availability of work. 
The casual mazdoors are engaged for laying the cables, erect¬ 
ing poles etc. Here in this case the petitioner workman was 
engaged as a casual mazdoor on daily wage depending upon 
the availability of W'ork. The work of the casual mazdoors 
comes to an end as and when the work is over. The allega¬ 
tion that the petitioner worked continuously during he period 
from 17-1-1986 to 23-6-1987. But as I mentioned earlier 
none of the parties have filed any documents to shotv that 
the petitioner workman has worked during the above relevant 
period. So when once the petitioner has not filed any docu¬ 
ments to prove that he has worked for the said period, the 
question of making him entitle for reinstatement or giving 
protection docs not arise. Nextly the allegation of the peti¬ 
tioner that he was terminated from service and lhat the ter¬ 
mination is in violation of Section 25-F of the I. D, Act. I 
find there is no termination of service much less retrenchment 
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of service. The question of complying with the provisions 
oF Section 25-F of the I. D. Act docs not arise since the 
petitioner workmen was engaged as casual mozdocr on daily 
wages. They are engaged purely for discharging casual nature 
of work. It is further seen that the Respondent is a Govern¬ 
ment ot India Department and it has got procedure for engag¬ 
ing regular employees. Hence I find that the petitioner work¬ 
man is not entitled for absorption or for employment under 
the Respondent Telecom. Tt is also pertinent to note that 
the petitioner has also signed a declaration to he efTect he 
will be engaged for works of casual nature and as and when 
She work completes he will be disengaged from the muster 
rolls. On a consideration of the facts and circumstances, I 
am of She clear view tlial the Respondent-workman is not 
entitled for reinstatement into service or any oher benefits. 

7. In the result, the action of the Management of M/s. 
Telecom, Warangal (A.P.) represented by their Sub-Divisional 
Officer, in terminating the service of Shri Md. Hussain Ali 
without complying with the provisions of the Section 25-F 
of the Industrial Disputes Act, 19.47 is justified. The con¬ 
cerned workman is not entitled to any relief. 

Award passed accordingly. 

Typed to my dictation, given under my hand and the seal 
of this Tribunal, this the 4th day of June, 1994. 

Y. VFNKATACHALAM, Industrial Tribunul-I 
Appendix of Evidence. 

NIL 

fcrrfj, 5 3|*rrf, I9Q4 

"PT.m. 1672 —siWrfw fw? nfafmnr, 1947 (1947 

tt 14) itfrErm 17 % if, thte <nwT 

tyrtnror T % tittr fmrrwi afk tT- 

* dH snprcr if fhFrz sfrarfuT firm it SftPrt uttf 

sfrenfuT srfwmr, wntriwsr * t'tut 'OkTifroTEfr fc, 

HTTPC Tt 1-7-94 T’r £»TT «tT I 

[rfWT <m-40012/237/91-TT,t.WTT. (tfi.tj. )] 

T.'tft.lfr. OTt, ipr xtfttTTft 

New Delhi, the 5th July, 1994 

S.O, 1672.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award oi the Industrial Tribunal, 
Andhra Pradesh as shown in the Annc.sure, in the industrial 
dispute between the employers in relation to the management 
of Telecom, Microwave Project. Hyderabad and their work¬ 
men, which was received by the Central Government on 
4-7-94. 

[No. L-40012/237/91-IR(DU)] 
K. V. B UNNY. Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

PRESENT : 

Sri Y. Ventakachalum, M.A., B.L.. Industrial Tirbunal-I. 

Dated, 4th day of June, 1994 
INDUSTRIAL DISPUTES NO. 65 OF 1992, 
BETWEEN : 

J. Balakrishna Raju, S|o Sri .T. 

Dasarath Raju. aged about 23 years, 

lamini Colony, Mushcerabftd, 

Hyderubod. .. Petitioner. 

AND 

1. The District Engineer, Microwave, 

Project, GOI Bagh Lingampalli, 

Hvderabad • ■ Respondent 
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2. The General Manager, 

Microwave Project, 

Babukhan Estate, Basheerbagh, 

Hyderabad,. ., Respondent. 

APPEARANCES : 

Sri C. Subyanarayana and P. Bhaskar, Advocate for 
the Petitioner. 

Sri P. Damodar Reddy, Addl. Central Govt. Standing 
Counsel for Respondents. 

AWARD 

The Government of India, Ministry of Labour by its 
Order No. L-40012|237j91-IR(DU), dt. 25-9-1992 referred the 
following dispute under Section 10(1) d)(2A) of the Industrial 
Disputes Act, 1947 between the management of Telecom, 
Micfowave Project, -Hyderabad and their workmen to this 
Tribunal for adjudication :— 

“Whether the action of the management of Sub- 
Divisional Office. Microwave Projeot, Hyderabad is 
justified in terminating the services of < Sri J. Bala- 
krishna R'aju w.e.f. 1-3-88 ? If not, what relief he 
is entitled to ?” 


even while engaging him. A notice was displayed in the 
godown where he was working duly indicating that he 
would be discharged w.e.f. 1-3-1988. In this Department, 
there is no practice of giving any appointment order, dis¬ 
charge memo or notice in writing to the daily rated casual 
labours as they are not borne on any regular establishment 
and are engaged on day to day basis. The stores were re¬ 
moved, hence the petitioner was discharged. The petitioner 
was engaged for security of stores at Microwave godown, 
Hyderabad from 1-8-1986 to 28-2-1988, he was -taken purely 
on temporary basis as such no appointment order was 
issued while engaging him for performing duties for short 
duration. Since the stores kept in the godown were remov¬ 
ed, the said petitioner casual mazdoor was disengaged since 
then. The orders contained in letter dt. 30-3-1985 from, 
Director General, P&TE clearly instructed all the officials 
of the Department not to do fresh recruitment and em¬ 
ployment of casual labour and that the efforts should be* 
made to reduce the number of casual mazdoors employed. 
It is prayed that the Hon'ble Tribunal may be pleased to 
pass an award holding that there are no merits in the claim 
of the petitioner and that he is not entitled to any relief 

Reen.uuW 0 ^ fo, ;-;- d i ud,cation , is whether the action of 'the 
rZut u if tlfled ter minatmg the services of Sri 
J. Baiaknshna Raju w.e.f. 1-3-1988 ? 


This reference was registered as Industrial Dispute No. 65 
of 1992 and notices were served on both the parties. 

2. The brief facts oi the claim statement filed by the 
petitioner read as follows.—The petitioner submits that he 
passed S.S.C. and Lower Grade Typewriting Examination in 
Engish. He has also acquired the ability to drive nnd 
obtained Heavy Motor Vehi'le Driving Licence. He register¬ 
ed his name in the Employment Exchange at Hyderabad dt. 
26-4-1984 for sponsoring his name for suitable employment. 
When he came to kiiow that the 1st Respondent was making 
recruitment and or employing casual mazdoors to work in 
Microwave Project work of the Telecom Department, the 
petitioner office his services. The petitioner was employed 
on security duties at Microwave Station Godown, Hyderabad 
from 1-8-1986 to 28-2-1988 though no formal order was 
issued showing that he w'-s recruited the petitioner. The 
petitioner submits that he was continuously employed without 
any interruption whatsoever during the period from 1-8-86 
to 28-2-88 for a total of 577 days, As such at the time of 
termination of his services on and from 1-3-1988 
the petitioner ought to have been given the termination notice 
in terms of Sec. 25-F of the I D. Act and paid the compen¬ 
sation and other terminal benefits as per the mandatory pro¬ 
vision therefore even though the petitioner’s engagement was 
allegedly for short jduratton. Subsequent to the aforesaid 
judgement dt. 27-10-87 DOT issued orders dt. 20-6-88 
withdrawing the powers vested in the Project authorities etc. 
to recruit Casual labourers'workers. Following the order, 
the Department of Telecom have also issued the order dt. 
17-10-88 on the subject of “regular absorption of cosual 
laourers in Group ‘D’ posts”. This order was issued in 
supersession of the earlier orders on the subject “to stream¬ 
line the regular absorption or retrenchment of casual labou¬ 
rers”. It was laid down that a combined seniority list of 
all Counsel labourers in aspect of a recruitment unit will be 
maintained and it will include all casual labourers working 
within the territorial jurisdiction of the recruitment unit for 
various functional unit if Telecom Projects, Maintencnce 
Regions, Electriations and quality Assurance Citcles etc. to 
which they are attached. It is clear that the Petitioner is 
entitled to regularisation of his service in Hyderabad Tele- 
cim District which is the recruitment unit which is required 
to depute casual mazdoorsjworkers to the Projects and 
other units in Hyderabad and R. R. Districts over which 
Hyderabad Telecom District has territorial jurisdiction. The 
petitioner prays that the Award be made accordingly award¬ 
ing at the same time, exemplory costs to she Petitioner as 
the Respondent have illegally retrenched him from service 
in gross violation of the provision of the I.D. Act. 

3. The brief facts of the counter filed by the Respondent 
Telecom read as follows.—No recriritment' was mhde by this 
office., The labourer was engaged' for a short duration on 
contract basis. The verification of certificates and emfpoyment 
registration card was done by this office. The labourer was 
engaged orally on day 10 day basis. No order was issued 
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Award passed accordingly. 
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New Delhi, the 5th July, 1994 

SO 1673,—In pursuance of Section 17 of the Industrial 
Disputes Act 1947 (14 of LM7), the Central Government 
hereby publishes the awadd of the Industrial Tribunal 
Andhra Pradesh us shown in the Annexurc. in the industrial 
dispute between the employers in i elation to the management 
of S.D.O. Telecom, Mahboobnagar and their workmen, which 
was received by the Central Government on 4-7-94. 

[No L-40012!139|9MR(DU)] 

K. V. B. UNNY, Desk Otlicer 

BEFORE THE INDUSTRIAL TRIBUNAL 
AT HYDERABAD 

PRESENT : 

Sri Y, Venkalachnlom, M.A., B.L.. Industrial Tribunal-I. 
Dated : 30th May, 1994 
INDUSTRIAL DISPUTE NO. 13 OF 1992 

BETWEEN : 

M. Obulesu S[o Naganna, 

aged about 22 years. Casual Mazdoor. ... Petitioner 
AND 

1. The Sub-Divisional Officer. Telecom Mahboob- 
nagar-509 050. 

2. The Telecom District Engineer. 

Mahboobnagar. • ■ Respondents 

APPEARANCES : 

S)Sri C. Surynnarayana & P. Bhaskar, Advocates foi the 
Petitioner. 

S|Sri M. Panduranga Rao, B. G. Ravindcr Reddy mid 
N. V. Rama Rao, Advocates for the Respondents. 

AWARD 

The Government of India, Ministry of Labour, by its 
Order No. E-40012|J39|91-IR(DU). dt. 3-3-1992 referred the 
following dispute under Section 10<lJ(d)(2A) of the Industrial 
Disputes Act, 1947 between the management of S.D.O., 
Telecom, Mohaboobnagar end their woikman to this Tribunal 
lor adjudication : 

“Whether the management of Sub-Divisional Office 
(Rural) Telecom, Mahboobnagar is justified in ter¬ 
minating the seivice of Sri M, Obulesu, Ex-Telecom, 
Mazdoor w.c.f. 9-11-89. It not, what relief he 
is entitled to 7” 

This reference was registered us Industrial Dispute No. 13 of 
1992 and notices were issued to both the parties. 

2. The brief facts of the claim statement filed by the Peti¬ 
tioner workman read as folliws.—The petitioner's claim for 
reinstatement in service is based on the fact that 1st Res¬ 
pondent recruited and employed the petitioner continuously 
for a total period of 270 days from 1-1-1989 to 8-11-1989. 
During this period there were short breaks of 3 days in 
January 1989, 23 days in May 198911 duv in June 1989, 9 
days in July 1989, 1 day in August 1989 and 6 days in 
October 1989 but in view of the provisions of Section 25-Ri 
of the Act, those breaks are liable to be treated as part of 
his 'service 1 for all purposes except wages as these breaks 
were on account of cessation of work which is not due 
to any fault oil the part of the petitioner. But the peti¬ 
tioner was retrenched liom scivice w.e.f.' 9-11-1989 on the 
ground that he was recruited after 30-3-1985 contrary to 
the orders of D, G., P&T New Delhi prohibiting any fresh 
recruitment and employment of casual mazdoors, Th c peti¬ 
tioner wus not given notice nor paid wages as per the manda¬ 
tory provisions of Section 25-P of the ID. Act. The peti- 
I'oner submits that after absorbing several mazdoors the 
Telecom Department issued orders dt. 7-11-1989 to crant 
temporary status to those who could not be absoibed in the 
regular establishment for want of vacancies. It is thus 
clear that continuous one year seivice as casual labourers 
in the Telecom Department entitles them to temporary 


status pending their absorpfou in the regular establishment 
ot the Department according to their trun in thc seniority 
list of casual mazdoors of a recruitment unit ‘and for pre¬ 
paring the seniority list tile Diieetor General issued scpaiate 
orders. The petitioner prays that this Hon blc Tribunal may 
lx pleased to hold and Jccl.ue that his letrenchment is 
illegal and to direct rile Respondent to reinstate him in 
service with full hack wages, continuity of seivice, protec¬ 
tion of his seniority and all other benefits. 

3, The brief facts of llie counter filed by the Respondent 

read as follows :— 

The petitioner was engaged as a casual mazdoor on daily 
wages depending upon the availability of work. Tho 
casual nrazdoois aie engaged for laying the cables, 
erecting poies etc. The work of the Casual Maz¬ 
door comes lo an end as and when thc work is 
over. The work of the casual mazdoor is not 
continuous ’and purely depends upon the availability 
of work. Thc allegation that the petitioner worked 
for 270 days during the period from 1-1-1989 to 
8th November, 1989 is not correct. He worked 
for 157 days during the said period of 1-1-1989 to 
8th November 1989. It is submitted that in cases 
of casual mazdoors, there is no question of termina¬ 
tion. Casual mazaoors will be discontinued as and 
when the work is over. Therefore the allegation 
that the petitioner was terminated from service and , 
that the termination is in violation of Section 25-F 
of the T.D. Act is not correct. Section 25-F of the 
ED. Act is not applicable to thc facts of this case 
and the question of complying with Section 25-F 
does not arise. The Respondent is a Government 
of India Department and it has got procedure for 
engaging regular employees. The casual mazdoors 
are rnent purely for discharging casual nature of 
work and they Irav- no right of whatsoever nature 
to seek for absorption or for employment under 
the Respondent. The various judgement cited by 
the petitioner in the claim statement are not relevant 
and are not applicable to the facts of this case. Thc 
petitioner was not eligible for granting of temporary 
status as he was not engaged prior to 30-3-1985. It 
is therefore prayed that this Hon'ble Tribunal may 
be pleased to pass an Award holding that the peti¬ 
tioner is not ent'tled to any relief. 

4. The point for adjudic.il ion is whether the Respondent 
is justified in terminating the services of Sri M. Obulesu, Ex- 
Telecom Mazdoor w.e.f. 9-11-1989 ? 

5. W.W1 is examined on behalf if the Petitioner and 
marked Exs. WJ to W9. No oral for documentary evidence 
has been adduced by tho Respcndcnt-Telecom, 

6. W.W1 is M. Obulesu. In brief he deposed that he 
joined the Department on 1-1-1989 as casual mazdoors. He 
used to work to cable digging erection of poles etc. Ho 
belongs to Mala caste which is a scheduled caste. Ex. W2. 
is the xerox copy of the order dt. 13-1-1981 where it was 
envisaged that the reservations should he 1 followed for 
rcgularisation of casual mazdoors. He worked for 270 days 
in the Department as casual mazdoor. He woiked in the 
Department till 9-11-1989. Thereafte- he was’removed from 
the work. No reasons were given for termination. No notice 
was given to him, nor wages were paid in lieu of notice 
Tuniors to me are till workins in the depaitmcnt though he 
is not aware if their names. Therefore he prays this Hon’ble 
Tribunal to reinstate him into service with back wages and 
all other attendant benefits, 

7. At the very outset, it ; s seen that Casual mazdoors are 
engaged for temporal v works of trenching, digging cable 
laying etc. and that this work is not continuous and perma¬ 
nent. Thc petitioner in question engaged as Casual maz¬ 
door on daily wage depending upon the availability of work. 
The petitioner was engaged as and when the work was 
available. It is seen that the case of casual mazdoors there 
is no question of termination. The allegation that the peti¬ 
tioner was terminated from service and that the termina¬ 
tion is in violation of Section 25-F of the T.D. Act is not 
correct. It is seen that the petitioner was engaged by the 
Respondent for short spells of work purely on casual and 
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temporary nature. It is also seen that the service of the 
casual labour is liable to be discontinued as and when these 
works arc completed. When once the petitioner was engag¬ 
ed as casual labour on specific understanding, the petitioner 
cannot claim for entitlement for any absorption or ap¬ 
pointment. Since the casual labour are engaged for work 
that or purely of casual nature, he cannot be made perma¬ 
nent. It is seen that the petitioner was engaged on casual 
basis _for a period of 157 days onlv during 1-1-1989 to 
8-11-1989. The petitioner was disengaged due to non-avai¬ 
lability of work. Hence I find that the petitioner was 
never retrenched and the application of various provisions 
of the l.D. Act does not arise. So T find lhat the petitioner 
is not entitled to any relief of granting temporary status 
and legularisation and he is not entitled to reinstatement 
in service with full back wages from 8-11-1989. 

8. In tlie result, the management ot Sub-DivisionUl Office 
(Rural) Telecom, Mahboobnagar is justified in terminating 
the services of Sri M. Obulesu, Ex-Tcleeom, Mazdoor with 
effect from 9-11-1989. The petitioner-workman is not entitl¬ 
ed to any relief. 

Award pnssed accordingly, 

Typed to my dictation, given under my hand and the 
seal of this Tribunal, this the 30lh day of May. 1994, 

Y. VENKaTACHALAM, Industrial Tribunal-I 


[Part II—Sec. 3(ii)J 
ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

Present : 

Sri Y. \ rnkatdchulam, M.A., B.L., Industrial Tribunal-I. 
Dated : 4th day of June, 1994 
INDUSTRIAL DISPUTE NO. 48 OF 1991 
BETWEEN 

B. Pandu S/o B, Balaiah, 

about 20 years Casual Mazdoor . . Petitioner 

AND 

1. The Sub-Divisional Officer, 

Telecom, Ncgarkurnool-509 209. 

2. The (Telecom; District Engineer, 

Mahuboobnagar-509 050. .. Respondents 

Appearances : ’ 

M/s. C. Survanaiuyana and P. Bhaskcr, Advocates for 
the Petitioner, 


Appendix, of Evidence 

Witnesses Examined for 
the workmen : 

Witnesses Examined for 
the Management : 

W.WI,—M. Obulesu 
NTL 

Documents marked for the Petitioner|Workmnn : 

Ex. W1 27-7-89 .—-Xuox copy of the Caste Certificate, 

Fx. W2 13-1-81,—Xerox copy of the Order No, 269|27| 
92-STN. dt. 3-6-92, 

Ex. W3.—Xerox copy of the working days particulars. 

F.x. W4 -7-91,—Xerox copy of the representation given 
to T.D.E., Mahuboobnagar. 

Ex. W5.—Complaint made to the Regional Labour 
Commissioner xerox copy. 


M/s. M, Pandurangu Rao, B. G, Ruvinder'Reddy, 
and M. V. Rama Rao. Advocates for the Res¬ 
pondent. 

AWARD 

The Government of India, Ministry uf Labour, by its 
Order No. E-4(l(J12/26/91-IR(DU), dt, 30-9-1991 referred 
the following dispute under Section IO(l)(d)(2A) of the In¬ 
dustrial Disputes Act, 1947 between the management of 
M/s. Telecom, Nagar Kurnool (AP) to this Tribunal for ad¬ 
judication : 

“Whether the action of the management of Telecom 
Department, Mahboohnagar for not allowing Sri 
B. '"Pandu. Ex-Ca.miVl Labour on duty with effect 
from l-M (, R9 is justified ? If not, to what relief 
the workman is entitled 7" 

This reference was registered as fndustrial Dispute No, 48 of 
1991 and notices, were issued to both the parties. 


Ex. W6.—Parawise remarks submitted by the Manage¬ 
ment to Ex. W5. 

Ex. W7.—Rejoinder filed by the workman ro Ex. Wfi. 

Ex. MS.-'-Xcrox copy of minutes of conciliation. 

Ex. W9,- -Conciliation failure report xerox copy. 
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tTstT.tT. era'r, xrftmrr 

New Delhi, the 5th July, 1994 

S.O. 1674.—In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (44 of 19-17), the Central Government 
hereby publishes the award of the Industrial Tribunal, Andhra 
Pradesh as shown in the Annexure, in the industrial dispute 
between the employers in relation to the management of 
M/s. Telecom Nagar Kurnool fAP) and their workmen, 
which was received by the Central Government on 4-7-94. 

[No. L-40012/26/91-IR(DU)] 
K. V. B. UNNY, Desk Officer 


2. The brief facts of the claim statement filed by the 
Petitioner read as follows :—The Petitioner’s claim for rein¬ 
statement in seivice is based on the facts that after verifying, 
his date of birth and oducctlional qualifications as well as 
his Employment Repi.Tration Card, the 1st Respondent re¬ 
cruited and employed the petitioner as Casual Mazdoor for 
338 days during the period from 1-1-1988 to 31-12-1988 
but retrenched thereafter on tho ground that he was re¬ 
cruited after 30-3-1985 contrary to the orders of the Director 
General New Delhi prohibiting any fresh recruitment and 
employment of Casual Mazdoors. Notwithstanding the afore¬ 
said direction of the Supreme Court, the petitioner was ret¬ 
renched from service w.c.f. 1-1-1989 without complying with 
the provisions of Section 25-F of the I, D. Act on the fallac¬ 
ious ground that he was recruited after 30-3-1985 the date 
on which imposed ban on fresh recniilment/employmenf of 
Casual Mazdoors. The petitioner submits that after absorb¬ 
ing several Mazdoors: the Telecom Department issued orders 
dt. 7-11-1989 to grant temporary status to those who could 
not be absorbed in the regular establishment for want of 
vacancies. It is thus an incidence of continuous one year 
seivice as Casual Labourers in the Telecom Department 
to be conferred with temporary status pending their absorp¬ 
tion in the regular establishment of the Department which 
takes place according to their turn in the seniority list of 
casual mazdoors of a recruitment unit and for preparing the 
seniority list the Director General issued separate orders. 
The petitioner nr.'vs that this Hon’blc Tribunal may be plea¬ 
sed to hold and declare that his retrenchment w.e.f. 1-1-1989 
is illegal, to direct tho Respondent to reinstate him in ser¬ 
vice with full back wages, continuity of service. 

3, The brief facts of the counter filed by tbe Respondent 
read as follows —Tt is submitted that tbe petitioner was 
engaged as a Casual Mazdoor on daily wages depending 




upon the cvailuhility of work. Tie casual mazdoors arc 
engaged fur laying the cables, erecting poles etc. The work, 
of the Casuul Mazdoors comes to an end as and when the 
work is over. The work of the Casual Mazdoor is not con¬ 
tinuous and purely depends upon the availability of work, 
i hc allegation that the petitioner worked continuously for 
33B days during the period from 1-1-1088 to 31-12-1 is 
not correct. It is submitted that in case of casual mazdoors, 
thcie is no question of termination. The allegation that 
the petitioner was terminated from service and that the ter¬ 
mination is in violation of Scciton 25-F of the T. D. Act is 
not correct, Section 25-F of the 1. D. Act is not applicable 
to I be facts and circumstances of this caso and the question 
of complying with (he piovisiong of Section 25-D of the Act 
does not arise. The Respondent is a Government of India 
Department and it has got procedure for engaging regular 
employees. The carnal mazdoors : ic meant purely for dis¬ 
charging casual nature of work and they have not got any 
right of whatsoever nature to seek for absorption or for 
employment under the Respondent. The various judgement!) 
cited by the petitioner in the claim statement are not rele¬ 
vant and are not applicable to the facts of this case. The 
fact that the petitioner is unable to give the date of retren¬ 
chment itself shows that there is no retrenchment. The peti¬ 
tioner was not eligible for granting of temporary status as 
he was not engaged prior to 30-3-1985. It fs prayed that 
this Ilon’ble Tribunal may be pleased to pass an Award 
holding that the petitioner is not entitled to any relief. 


shows that there is no retrenchment. Hence I find that the 
petitioner workman was engaged as casual mazdoor purely 
for temporary work. It is pertinent to note that the peti¬ 
tioner was informed before his employment that he is being 
engaged for temporary work and as soon as the work is 
completed, his employment would automatically comes to 
an end and thus accordingly the petitioner was disengaged 
after December 1988. On a consideration of the facts and 
circumstances of the case, I am of the clear view that the 
Petitioner-workman is not liable to be reinstate into service 
and he cannot be absorbed in the regular establishment. 

9. In Ihe result, he action of the Management of Tele¬ 
com Department, Mahboobnagar for not allowing Sri B. 
Pandu, Ex-Casual Labour on duty with effect from 1-1-1989 
is justified. The concerned workman is not entitled to any 
relief. 

Award passed accordingly. 

Typed to my dictation, given under my hand and the seal 
of this Tribunal, this the 4th day of June. 1994. 

Y. VENKATACHALAM, Industrial Tribunal-I 

Appendix of Evidence. 

Witnesses Examined 
for Petitioner : 


4. The point 1 for adjudication is whether the action of the 
Resnondcnt for not allowing Sri B. Pandu. on duty w.c.f. 
1-1-1989 is juslifird ? 

5. W.W1 was examined on behalf of the Petitioner-work¬ 
man and marked Exs. \V1 to W4 on its side. M.W1 was 
examined on behalf of the Respondent and no documents 
were marked on its side. 

6. W.W1 is B. Puudu. He deposed that he was engaged 
by the Department on 1-1-1988. He worked vipto 31-12-88. 
I. titer be was retrenched by the Respondent. At the time of 
retrenchment no notice was issued to him and no reasons 
were assigned to him nor he was paid any one month’s 
wages. For one year he approached the Respondent and 
requested him (o reinstate in their employment. He prays 
this Hon'ble Tribunal to reinstate him together with all atten¬ 
dant benefits. Ex. W2 is the xerox copy of the D.G’s order 
dl. 7-11-1989. 

7. M.W1 is S. M. Vali. FTe deposed that he is working 
under the 2nd Respondent from August 1993. He was 
g'ving evidence on the basis of records. The petitioner was 
encaged from January- 1988 to December 1988 but during 
this period he was not engaged continuously and there arc 
break-- in the service. The petitioner was engaged for digging 
of trenches, erection of poles, laying cables. This is not a 
rcguW work under the Respondent The petitioner was en¬ 
gaged purely on temporary basis on this work, The peti¬ 
tioner was informed before his employment, that he is being 
engaged for temporary work and as soon as the work' is 
completed his employment would automatically comes to an 
end and accordingly the (petitioner was disengaged after 
December 1988. No junior to the petitioner is continued 
after December, 1988, As per the policy of the Telecom 
Department, how this temporary works are given on contract 
basis from Tune 1°89 onwards, and as such there F no wori 
to engage the petitioners. 


W.W1 B. Pandu 

Witnesses Examined 
for Respondent : 

M.W1 S. M. Vali: 

Documents marked for the Petitioner/Workman : 

Ex. W1-—Xerox copy of working days particulars. 

Ex. W2—7-11-89—Xerox copy of D.G’s Order. 

Ex. WJ—26-9-90—Complaint given to tell R. L. C. (G) 
Hyderabad (Xerox copy) Reg. Illegal retrenchment 
from service. 

Ex. W4—29-1-91—Xerox copy of conciliation failure 
report. 

Documents marked for the Respondent 1 . 

NFL 

Y, VENKATACHALAM, Industrial Tribunal-! 
ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

Present : 

Sri Y. Venkatachalam. M.A., B.L., Industrial Tribun.il-T. 
Dated : 4(h day of June, 1994 

INDUSTRIAL DISPUTE NO. 48 OF 1991 

BETWEEN 

B. Pandu S/o B. Balaiab, 

about 20 years Casual Mazdoor , Petitioner 


3. In this case the petitioner workman was engaged as 
Casual mazdoor on daily wages depending upon (he avail¬ 
ability of work. It is seen that the casual mazdoors arc en¬ 
gaged for laying the cables, erecting poles etc. It is also 
seen that the work of Casual mazdoors comes to an end as 
and when the work is over, and that the W'ork of the casual 
mazdoors is not continuous and purely donendo upon the 
availability of work. Section 25-F of the T. D. Act is not 
violated as the petitioner was terminated from service. The 
Respondent Telecom is a Government of India Department 
and it has got i's own procedure for engaging regular emp¬ 
loyees. The petitioner workman cannot be absorbed or taken 
into employment r.s he was purely d'seharging casual nature 
of work. The various judgements cited bv the Petitioner >p 
their claim statement are not relevant to the facts of the 
present case. The allegation of the Respondent that th" 
petitioner is unable to give his date of retrenchment itself 


AND 

1. The Sub-Divisional Officer. 

Telecom, NaparkurnooI-509 209. 

2. The (Telecom) District Engineer, 

Mnhaboobnagar-509 0J0 . Respondents 

Anpenrunces : 

M/s. C. Survanarayana and P. Bhcsker, Advocates for 
the Petitioner. 

M/s. M. Pandu ran an Rao, B. G. Ravindrr Reddy, and 
M. V. Rama Rao, Advocates for the Respondent. 

AWARD 

The Government of India, Ministry of labour, by its 
Order No, L-40012/26/9l-IR(DU), dt, 30*9-1991 referred 
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the following dispute under Section 10OJ(d)(2A) of the In¬ 
dustrial Disputes Act, 1947 between the management of M/s. 
Telecom, Nagar Kurnool (AP) to this Tribunal for adjudi¬ 
cation : 


5. W.NVl was examined on behalf of the Petitioner-work¬ 
man and marked Exs, W1 to W4 on its side. M.W1 was exa¬ 
mined on behalf of the Respondent and no documents were 
marked on its side. 


‘Whether the action of the management of Telecom 
Department, Mahboobnagar for not allowing Sri 
B. Pandu, Ex-Casual Labour on duty with effect 
from 1-1-1989 is justified 7 If not, to what relief 
the workman is entitled 7" 

This reference was registered as Industrial Dispute No. 48 
of 1991 and notices were issued to both the parties. 

2. The brief facts of the claim statement filed by the 
Petitioner read as follows :—The Petitioner’s claim for rein¬ 
statement in service is based on the facts that after verifying 
his date of birth and educational qualifications as well as his 
Employment Registration Card, the 1st Respondent recruited 
and employed the petitioner as Casual Mazdoor for 338 
days during the period from 1-1-1988 to 31-12-1988 but ret¬ 
renched thereafter on the ground that he was recruited after 
30-3-1985 contrary To the orders of the Director General 
New Delhi prohibiting any fresh recruitment and employ¬ 
ment of Casual Mazdoors. Notwithstanding the aforesaid 
direction of the Supreme Court, the petitioner was retrenched 
from service w.e.f. 1-1-1989 without complying with the 
provisions of Section 25-F of the T.D. Act on the fallacious 
ground that he was recruited after 30-3-1985 the date on 
which imposed ban on fresh recruitment/employment of 
Casual Mazdoors. The petitioner submits that after absorbing 
several Mazdoors; the Telecom Department issued orders 
dt. 7 - 11-1989 to grant temporary status to those who could 
not be absorbed in the regular establishment for want of 
vacancies. It is thus an incidence of continuous one year 
service as Casual Labourers in the Telecom Department 
to be conferred with temporary status pending their absorp¬ 
tion in the regular establishment of the Department which 
takes place according to tlieir turn in the seniority list of 
casual mazdoors of a recruitment unit and for preparing the 
seniority list the Director General issued separate orders. The 
petitioner prays that this Hon’ble Tribunal m,ay he pleased to 
hold and declare that his retrenchment w.e.f. 1-1-1989 is ille¬ 
gal. to direct the Respondent to reinstate him in service with 
full back wages, continuity of service. 


3. The brief facts of the counter filed by the Respondent 
read as follows :—It is submitted that the petitioner was en¬ 
gaged as a Casual mazdoor on daily wages depending upon 
the availability of work. The casual mazdoors arc engaged 
for laying the cables, erecting poles etc. The work of the 
Casual Mazdoors comes to an end as and when the work is 
over. The work of the Casual Mazdoor is not continuous 
and purely depends upon the availability of work. The alle¬ 
gation that the petitioner worked continuously for 338 days 
during the period from 1-1-1988 to 31-12-1988 is not correct. 
If is submitted that in case of casual mazdoors. there is no 
question of termination. The allegation that the petitioner 
was terminated from service and that the termination is in vio¬ 
lation of Section 2S-E of the I.D. Act is not correct. Section 
25-F of the I. D. Act is not' applicable to the facts and circum¬ 
stances of this case and the auestion of complying with the 
provisions of Section 25-D of the Act does not arise, The 
Respondent is a Government of India Department and it has 
got procedure for engaging regular employees. The casual 
mazdoors are meant purely for discharging casual nature of 
work and they have not pot any right of whatsoever nature 
to seek for absorption or for employment under the Respon¬ 
dent. The various judgements cited by the petitioner in the 
claim statement are not relevant 1 and are not applicable to the 
facts of this case. The fact that the petitioner is unable to 
give the date of retrenchment itself shows that there is no 
retrenchment. The petitioner was not eligible for granting 
of temporary status as he was not engaged prior to 30-3-1985. 
It is prayed that this Hon'ble Tribunal may be pleased to pass 
an Award holding that the petitioner is not entitled to any 
relief. 


4. The point for adindication is whether the action of the 
Respondent for not allowing Sri B. Pandu, on duty W'.e.f. 
1-1-1089 is justified 7 


f>. WAV1 is B. Pandu, He deposed that he was engaged by 
the Department on 1-1-1988. He worked unto 31-12-1988. 
Later he was retrenched by the Respondent. At the time of 
retrenchment no notice was issued to him and no reasons 
Were assigned to him nor he was paid any one month’s wages 
For one year he approached the Respondent and rcouested 
him to reinstate m their employment. He prays this Hon’ble 
Tribunal to reinstate him together with all attendant benefits, 
tx. W2 is the xerox copy of the D.G’s order dt. 7-11-1989. 


re 7 is S ’ Vali - deposed that he is working under 

the 2nd Respondent from August 1993. He was giving evi¬ 
dence on the basis of records. The petitioner was engaged 
from January 1988 to December 1988 but during this period 
he was not engaged continuously and there are breaks in the 
service. The petitioner was engaged for digging of trenches, 
erection of poles, laying cables. Tin is is not a regular work 
under the Respondent. The petitioner was engaged purely or) 
temporary basis on this work. The petitioner was informed 
before his employment, that he is being engaged for temporary 
work and as soon as the work is completed his employment 
would automatically comet to an end and accordingly the 
petitioner was disengaged after December 1988. No junior to 
the petitioner is continued after December. 1988. As per the 
policy of the Telecom Department, now this temporary works 
arc given on contract basis from June 1989 onwards and as 
such there is no work to engage the petitioners. 


l. in tins case the petitioner workman was engaged as 
Casual mazdoor on daily wages depending upon tha avail¬ 
ability of work. It is seen that the casual mazdoors are en- 
iw Cd ,i ° r ,Q y' n 8 cub f l°s. erecting polos etc. It is also seen 
hat the work of Casual mazdoors comes to an end as and 
when the work is over, and that the work of the casual maz- 
doors is not continuous and purely depends upon the avail- 
abi lty of work. Section 25-F of tlw T, D. Act is not violated 
as lie petitioner was terminated from service. The Respondent 
leleeom is a Government of India Department and it has 
got its own procedure for engaging regular employees, The 
petitioner workman cannot be absorbed or taken into emp¬ 
loyment as he was purely discharging casual nature of work 
The various judgements cited by the Petitioner in their claim 
statement are not relevant to the facts of the present case 
Trie allegation of the Respondent that the petitioner is unable 
to give his date of retrenchment itself shows that there is no 
retrenchment, Hence J find that the petitioner workman was 
engaged as casual mazdoor purely for temporary work. It is 
pertinent to note that ihe petitioner was informed before his 
employment that he is being engaged for temporary work and 
as soon os the work is completed, his employment would 
uutomaticallv comes to an end and thus accordingly the neti- 
joner was disengaged after December 1988. On a considera¬ 
tion of the facts and circumstances of the case, T am of the 
(1cm view that the Petitioner-workman is not liable to he rein- 

estab]Rhmcnt rV,Ce ^ ^ Ca " n0t h ° absorbed in regular 


V, ut lne management of Telecom 

Department. Mahboobnngar for not 1 allowing Sri B. Pandu 
Fx-Casnal Labour on dutv with effect from M-1989 is justi¬ 
fied. The concerned workman is not entitled to any relief. 

Award passed accordingly, 

TyP'd •? my dictation, given under my hand and the seal 
of this Tribunal, this the 4th day of June, 1994, 

Y. VFNKATACHALAM, Industrial Tribunal-I 
Appendix of Evidence • 

Witnesses Examined 
for Petitioner : 


W.W1 B. Pandu 

Witnesses Examined 
for Respondent : 

M.W1 S. M. Vali 

Documents marked for the Petitioner /Workman ; 
Ex. Wl—Xerox Copy of working days particulars. 
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Ex. W2 7-11-89—Xerox copy of D.G’s Order. 

Ex. YV3 26-9-90—Complaint given to the R.L.C. (C) 
Hyderabad (Xerox copy) Reg. Illegal retrenchment 
from service. 

Ex. W4 29-1-91—Xerox copy of conciliation failure 
report. 

Documents marked for the Respondent : 

NIL 
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ftr.ftt.ftt. 3 ft), sm srfenrO 
New Delhi, the 6th July, 1994 

S.O. 1675.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, Vado¬ 
dara as shown in the Annexure, in the industrial dispute bet¬ 
ween the employers in relation to the management of Indian 
Post and Telegraph Department, Dak Bhavan and their 
workmen, which was received by the Central Government on 
6 th July, 1994 

(No. L-40012 /275 /91-1R(DU)] 
K. V. B. UNNY, Desk Officer 
ANNEXURE 

BEfORE SHRI A. B. MARATHE, INDUSTRIAL TRIBU¬ 
NAL, VADODARA 

Reference (IT V) No. 1 of 93 

Secretary, 

Indian Posts & Telegraphs Department. 

Dak Bhavan, 

New Delhi-110001 and others. ..First Party. 

V/s. 

Ayubkhan Ahmadkhan Sindhi, 

A workman employed by Party No. 1, 

At & Post Mota Habipura, 

Via : Sathed-391111, 

Dist. Vadodara. ... Second Party. 

AWARD 

Ministry of Labour, Government of India by order dated 
L-40012/275/91-IR(DU) dated 17th January, 1993 was pleas¬ 
ed to refer the following dispute for adjudication to this Tri¬ 
bunal :— 

“Whether the action of the Department of Posts, Raroda 
through Sub-Divisional Inspector (P) Dabhoi, in 
terminating the services of Shri A. A. Sindhi, EDA 
workman, w.e.f. 15th January, 1991 is justified 1 If 
not, to what relief he is entitled to 7” 

The workman filed the statement of claim at Ex. 2 on 29th 
May, 1993 through his advocate. The postal department filed 
the written statement on 30th March, 1994. On the same day 
they gave application Ex. 9 for dismissing the reference on 
the ground that the workman was not attending the Court. 
That application was kept for hearing. On the next date i.e. 
oa 15th June, 1994 Shri G. P. Solanki, Assistant Superinten¬ 
dent. Post Offices, Eastern Sub-Division was present on behalf 
of the first party. But neither the workman nor his learned 
advocate was present. What I find from the Roanama is that 
from the date of filing the statement of claim neither the 
workman nor his advocate has attended the Court. Therefore, 
it appears the workman is not interested in pursuing this 
matter. Hence the following order is passed:— 

ORDER 

The reference is dismissed for want 1 of evidence. 

Dated: 21-6-1994. 

A. B. MARATHE, Industrial Tribunal (Central) 

1643 GI/94—5 


New Delhi, the 6th July, 1994 

S.O. 1676.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, No. 1 
Bombay as shown in the Annexure, in the industrial 
dispute between the employers in relation to the 
management of Department of Post and their work¬ 
men, which was received by the Central Govern¬ 
ment on 6-7-1994. 

[No. L-40011115 [92-IR(DU)] 
K. V. B. UNNY, Desk Officer 


annexure 


ocruKn lidfc CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, BOMBAY 


PRESENT : 


Shri Justice R. G. Sindhakar, Presiding Officer 
Reference No. CGIT-76 of 1993 

Parties : 

Employers in relation to the management of 
Deptt. of Post. 


AND 

Their Workmen 
APPEARANCES : 


For the Management : No appearance. 

For the workmen : Shri B G. Tamhaakar. 
INDUSTRY : Post & Telegraph 

STATE : Maharashtra 

Bombay, dated the 16th day of June, 1994 

:■ - AWARD 

By letter dated 20-10-1993, Government of India, 
Ministry of Labour has under section 10(1) (d) read 
with section 2A of the Industrial Disputes Act 1947 
made following reference for adjudication to this 
Tribunal. ' 


• Whether the action of the Deptt. of Post,, 
Bombay m ordering punishment of with¬ 
holding of 3 succesive increments to SjSh. 

- (1) M. T. Katti, (2) J. M. Naiknavare (3) 

C. R. Waive, (4) S. N. Kumbhar (5) 
P. K. Bangar. <<5) N. B. Suratwala ( 7 ) 
P. D. Hadkar, (8) S. S. Bilare (9) M. R. 
Birmqle and (10) J. B. Thambe-w.e.f. the 




2556 THE GAZETTE OF INDTA : JULY 23,1994/SRAVANA 1, 1916 


cUtte of increment due to them cumulative 
from 1989 is just, legal and proper ? If not. 
to what relief these workmen are entitled 
to r 

2. On behalf of the 10 workmen, statement of 
claim has been filed by Shri B. G. Tamhankar, Circle 
Secretary. A1PEU CL 111 & EDS Maharashtra Circle 

3. Tire 10 employees in respect of whom action 
has been taken by the management and which action 
is being challenged by the union were at the rele¬ 
vant time working as Postal Assistants in Bombay 
City South Division, Bombay and were working in 
Yogakshema Directional Sorting Office. On 23-3-1989' 
at about 6.00 hours, so says the union, the Sub 
Postmaster, Yogakshema P. O. issued order in pur¬ 
suance of instructions from Director Postal Services 
Bombay calling the aforesaid Postal Assistants to ner- 
form usual duties on 24-3-1989 and 26-3-1989 
though the days were common holiday and weekly 
o(F day for postal employees. 

4. According to the union there is vast difference 
in the working of the Post Offices and Railway Mail 
Services Offices, which work round the clock and if 
the officials in Railway Mail Service have to work 
on holidays or weekly off days, they are entitled to 
Over Time and Off for such duties. Besides their 
weekly off is also not common. On the contrary' as 
per existing rules of the Department, Sunday it the 
weekly off day for the Post Office Staff and the postal 
holidays are closed holidays for them. If the postal 
staff is directed to perform duty on holidays they 
arc entitled to Over Time Allowance. 

5. The 10 workmen arc not directly under the 
control of the Director Postal Services and as such 
all orders and instructions from the higher authori¬ 
ties should have to be received through the Sr. 
Superintendent of Post Offices, Bombay City South 
Division under whose administrative control the 
Yogakshema P. O, is and where these workmen 
were working. The Sub-Postmaster Yogakshema 
P. O. has noted the instructions received from the 
Director Postal Services in his order book and 
brought the same to the notice of the workmen on 
23-3-1989. As there was nothing stated regarding 
compensation to be paid for such performance of duty 
on Sunday and closed holiday the workmen refused 
to note the same. On 23-3-1989 all the work m the 
Yogakshema P. O. was completed by the staff pre¬ 
sent on the day. On 24-3-1989 (which was a closed 
holiday) no work was received in that office. On 
25-3-1989, the Sub Postmaster Yogakshema P. O. 
has not made any enquiry with aforesaid workmen 
as to their non-attendance on the contrary he has 
not issued any modified order for their attendance 
-on 26-3-1989, but considering non-receipt of any 
work, told them not to attend on 26-3-1989 v.uhHIy. 

6. On 3rd April, 1989, the Sr. Superintendent of 
Post Offices Bombay City South Division has en¬ 
quired in writing from these workmen for their non- 
attendance on 24-3-1989 and 26-3-1989, The work¬ 
men have interalia replied that in pursuance of orders 
from the Director Postal Services. The Sub Postmaster 
Yogakshema P. O. has issued orders at about (>.00 
hours on 23-3-1989 for their attendance on 24-3-89 


[Part II—Sec. 3(iij[ 

and 26-3-1989, which were dosed holiday and 
Sunday, which is weekly off day, On the above days 
they were asked to perform duty as usual, bm there 
was no mention of compensation in terms of OTA 
for duty performed in the aforesaid order. Besides, 
they arc entitled to avail of effective holiday.-, and 
weekly off day. If there would have been mention of 
any compensation in terms of OTA in the aforesaid 
orders they would have performed duties or those 
days, namely, 24-3-1989 and 26-3-1989, On 
24-4-1989, the Sr. Superintendent of Post Office . 
Bombay City South Division has served a memoran¬ 
dum under Rule No. 16 of CCS (CCA) Rules ! l Ho 
and il was imputed therein that they have riftr aJ to 
work on over time duty on the aforesaid days. In 
reply to the aforesaid memorandum, the workmen 
have requested for 10 days extention for replying 
the aforesaid memorandum vide their letter dated 
5-5-1989. But that wms refused and further direction 
was given to submit written statement of defence 
before 12-5-1989 failing which decision will be taken 
rx-parte. The Sr. Snpdt. of Post Offices, Bombay 
City South Division was pointed out that the memo¬ 
randum dated 24-4-1989 was not bearing the signa¬ 
ture of issuing authority, namelv Sr. Supdt. of Post 
'Offices, Bumbay City South Division and theul'.u'e 
in-operative and void. On 15-5-1.989, the Sr. Samir, 
of Post Offices again, issued back dated same memo¬ 
randum calling for written statement of defence with¬ 
in 10 days from the receipt of the same. 

7. Shri Katti has made grievance about the denial 
of natural justice on account of refusal to grant ex¬ 
tention for submitting the written statemen of defence 
and also denied the charges framed wherein it wa-> 
stated that there was refusal for carrying out orders 
to perform overtime duty on 24-3-1989 and 2fi_-3-89 
as there was no mention of the same in the orders 
stated in the Sub Postmaster’s order book. Addendum 
was issued on 12-6-1989, charging the aforesaid 
workmen for participation in strike and Sr, Snpdt. of 
Post Offices called for their written statement of de¬ 
fence on this count also. On 29-7-1989, the afore¬ 
said workmen submitted their written s’atemcnt ol 
defence, denying the charges. However, on 11-8-1989 
by tiie Sr. Supdt. of Post Offices stated that the de¬ 
fence was not acceptable and awarded penalty of 
with-holding three successive increments without 
commulative effects beginning from the next incre¬ 
ment when it falls due. An appeal preferred against 
this order was rejected. It is contended that the ori¬ 
ginal order given on 23-3-J989 through Sub Post¬ 
master, Yogakshema P. O. was by Shri C. S. Pan- 
ehani. Director Postal Sendees Bombay, who bap- 
pended to be the Appellate Authority in this ease 
and had every reason for bias in the case. Union has 
approached the Regional Commissioner Labour for 
intervention and in spite of meeting fixed there was 
no favourable response and therefore, this dispute 
came to be referred to this Tribunal. 

8. Prayer is to set aside the orders of penalty and 
give such relief as is just. No written statement has 
been filed on behalf of the management in spite of 
the fact that the notice of this has been served on 
the Chief; Postmaster General, not once but twice. 
On the day fixed for hearing I heard, therefore, Shri 
Tamhankar who appeared on behalf of the union as 
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there was no representative oa behalf of the manage¬ 
ment though on an earlier occasion that is on 
8-3-1994, management’s representative was present 
and prayed for time for filing written statement. 

9. The point that arises for consideration is whe¬ 
ther the action of the Department of posts in ordering 
the punishment is just, legal and proper. 

10. In the first instance it is not disputed that on 

23- 3-1989, an order of circular directing amongst 
others, 10 aggrieved employees to attend office and 
perform normal duties on 24-3-1989 and 26-3-1989, 

24- 3-1989 being a holiday and 26-3-1989 a weekly 
off day for postal employees. It is further admitted 
that the employees refused to acknowledge the inti¬ 
mation. It is stated in the para 8 of the statement of 
claim that it was done because there was nothing 
stated regarding compensation to be paid for such 
performance of duties on Sunday and closed holiday. 
It is an admitted position that on 24-3-1989, none of 
these employees had attended much less performed 
any duties. On 25-3-1989 however, it appears that 
attendance is there but case is that the Sub-Postmaster 
did not make any enquiry about their non-attendance 
on 24-3-1989. It is further, their case that about 
their non attendance on 26-3-1989 that Sub Post¬ 
master told them verbally not to attend on 26-3-1989. 
On the point that he told them verbally not to attend 
there is no material. 

11. It is the case of the union that on 3-4-1989, 
the Sr. Supdt. of Post Offices in writing enquired 
from these workmen about their non-attendance on 
24-3-1989 and 26-3-1989. It is mentioned that they 
were holidays and weekly, off days and when they 
■were asked to perform duty as usual on those days, 
there was no mention of compensation in terms of 
OTA for duty performed. Besides it is stated that if 
there was mention of compensation in' terms of OTA 
in the aforesaid orders they would have performed 
duty on those days that is 24-3-1989 and 26-3-1989. 
Thus there is no dispute on the point that they were 
aware of the fact that they were called upon to attend 
office on 24-3-1989 and 26-3-1989 and that intima¬ 
tion was given to them on 23-3-1989, mav be late 
in the evening. When explanation was called for the 
workman Shri Katty, one of the aggrieved employees 
stated that when; he was asked to "come on holiday 
and Sunday he felt that was his privilege as a civil ser¬ 
vant to enjoy postal holidays and Sunday and that 
right could not be taken away by the administration 
indiscriminately without mentioning as to on what 
basis he should work on holiday and Sunday. It is 
because of this, he refused to sign the order book and 
did not report for duty on 24-3-1989 and 26-3-1989. 
He further reiterates that if he has been ordered to 
work on OTA basis he would have definitely worked 
on both these days. This reply is addressed to Sr. 
Supdt. of Post Offices and it is in reply to the letter 
dated 3-4-1989. Thus the facts on the basis of which 
charge-sheet was given are not in dispute. The point 
argued was that the workers may have their commit¬ 
ments and it would no' have been possible to avoid 
them because direction to attend work was given late. 
But that is not the case made out at any earlier stage 
and on the contrary contention of the workman Is 
that their right to enjoy holidays and Sunday and 
weekly off was being taken away by the manage¬ 
ment without any assurance of compensation in the 
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form of OTA. In the statement of claim also it is 
mentioned that the service conditions of postal em¬ 
ployees and those working in the Railway Mail Ser¬ 
vices Offices (RMS) are different and the postal em¬ 
ployees are entitled to enjoy postal holidays and 
weekly off on Sunday. Exh-B in Annexure produced 
showing that the Postal Office Staff are granted weekly 
off on Sundays on which days the Post Office remains 
closed and no public transactions are carried out, 
while so far as R.M.S. Staff is concerned different 
considerations weigh and the circumstances and 
conditions under which they are entitled to 
weekly off and compensatory off are mentioned. 
It is therefore, evident that the management 
thought it fit to deal with them on the ground of 
misconduct and misbehaviour and ultimately after 
receipt of the replies, imposed penalty complained of. 

12. Grievance made is that time given to them 
was short and when explanation was asked for it 
was refeused which was violating principles of natural 
justice. It is true that the time as asked for as not 
given but this management thought that the ground on 
which it was asked for did not justify granting of 
time. However, it then appears some more time was 
given than the one given earlier and reply to that was 
given by the delinquent workmen. Some technical 
objections were raised on the ground that the order 
was not signed by the Competent Authority and that 
mistake was rectified. There is no other defect pointed' 
out so far as the enquiry before imposition of penalty 
is concerned. Th<j charges levelled were; mass absen¬ 
tation from work without permission, refusal to work 
overtime where such overtime work is necessary in 
the public interest, and resort to practices of conduct 
which is likely to result or results in the cessation or 
substantial retardation of work in any organisation. 
In my view the enquiry conducted for imposing minor 
penalty docs not suffer from any defect and admitted 
facts go to show that the charges levelled could be 
held proved. 

13. The contention that there was no mention that 
they would be paid overtime allowance for attending 

to duties and had it been so; mentioned they would 
have allowed clearly goes to show that their absen- 
tieesm was mass absention from work without per¬ 
mission and refusal to work overtime where such 
overtime work was necessary in the public interest. 
It has to be mentioned that it is for the management 
to see whether overtime work was necessary in the 
public interest and if it was thought so call upon work¬ 
man to attend and do it. Far from doing that the 
workmen declined to even sign and take note of the 
order and that was certainly not expected from an 
employee. If they are entitled to compensation for 
having worked on the days which were holidays and 
weekly off days they would' certainly get that and if 
they do not could surely recover it through the 
medium of this Tribunal or Labour Court. But con¬ 
tention is that since it was not mentioned that they 
would" hr- raid overt’me allowance they declined to 
take note of it and also declined to come and attend 
to + he duties. Tin's cannot in my opinion be counte¬ 
nanced by the management. 

14. It has been stated in the reply dated 18-5-1989 
by Shri Katty that his past record will prove that he 
was a devoted Government Servant and never came 
for an adverse notice and there was no occasion on 
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which he had behaved in u manner which is unbe¬ 
coming of a Government Servant. He further stated 
the application of conduct rules for a solitary instance 
is contrary to the instructions issued by the PMG 
on the subject in thie past. This present act in which 
he was chargeshected and punished is found by the 
management to be an act unbecoming of a Govern¬ 
ment Servant and showed lack of devotion to duty 
and 1 do not think that the management should be 
compelled to wait for the workmen to commit some 
more serious acts before invoking the relevant pro¬ 
visions. If some reasons for inability to attend were 
there surely it would not have amounted to any rns- 
conduct or misbehaviour but that is neither a case of 
the employees nor their contention. They stick up to 
the stand that they have a right to be away from the 
place of work and entitled to avail the benefit of 
weekly off on Sunday and postal holidays, no matter 
whether the management thought that persons were 
needed on account of some exigencies and the em¬ 
ployees could sit in judgement over that decision of the 
management. 

15. T may further mention that it was argued that 
waning would have been sufficcnt and adequate and 
the punishment is disproportionate. I do not think 
that the punishment inflicted is not commensurate 
with the gravity of the charge much less, it is so 
shockingly disproportionate that the Tribunal should 
interfere with the exercise of discretion vested in the 
management. It was urged that this is a case of victi¬ 
misation. No material has been pointed out to show 
that there has been victimisation in respect of these 
employees. 

16. It is in these circumstances, that I find that the 
management’s action' cannot be said to be uniust. 
illegal or improper. The workmen tire l he ie da re, not 
entitled to any relief. Award accordingly. 

R. G. SJNDHAKAR, Presiding Officer 
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BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

PRESENT . 

Sri Y, Venkatachalam, M.A., B.L., Industrial Tribunal-1. 
Dated, 6th day of June, 1994 
Industrial Dispute No. 55 of 1990 
BETWEEN 

The Workmen of S.C. Co. Ltd., 

Ramakrishnapur, Adilabad. . , .Petitioner 

AND 

the Management of M/s. S.C. Co. Ltd., 
Ramakrishnapur, Adilabad. ...Respondent. 

APPEARANCES : 

M/s. G. Bikshapathi, G. Vidyasagar, V. Vishwunafimm, 
N. Vinesh Raj. Advocates—for the Petitioner. 

M/e. K. Srinivasa Murtliy, G. Sudha and M. AnanUmsen 
Rao, Advocates—fur the Respondent. 

AWARD 

The Government of India, Ministry of Labour, by its Order 
No. E-22012(87)/90-IR(C.Il), dated 26th August. 1990 re¬ 
ferred the follow.ng dispute under Section 10(l)(d)(2A) of the 
Industrial Disputes Act, 1947 between the Management, of 
M/s. Singarcni Collieries Company Limited, Ramakrishnapur 
and their workmen to this Tribunal for adjudication: 

“Whether the action of the management of M/s. S.C- 
Co. Ltd., Ramakrishnapur in changing the service 
conditions and denying to confirm S/Sri J. Laxmaiah 
and 25 other workmen as general mazdoors is justi¬ 
fied 7 If not, to what relief these workmen are en¬ 
titled to ?” 

The reference was registered as Industrial Dispute No. 55 

of 1990 and notices were issued to both the par •«. 

2. The petitioner workman filed their claims statement on 
27th December, 1990. The Respondent Management filed their 
counter on 22nd June, 1991. Neither the Petitioner-workman 
n.'t!' the Respondent-Management adduced any evidence or 
filed any documents, As seer, from the docket that very many 
adjournments were given to both the parties but they did not 
avail the opnortunity and defended their case. When both the 
parties are not forth coming and none of them were keen to 
prosecute the case, I feet that there is no reason for adjourn¬ 
ing the case still further. Hence I find that the reference 
may be terminated since none of the parties appeared before 
this Tribunal. Reference is terminated. 

Award passed. 

Tvned to mv dictation, given under my hand and the seat 
of Ibis Tribunal, this the 6th day of June, 1994. 

Y. VENK ATACHALAM, Industrial Tribunal-I 

Appendix of Evidence 

NIL 


New Delhi, the 5th July, 1994 

S.O. 1677,—Tn pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal-I, 
Hyderabad as shown in the Anncxure in the industrial dis¬ 
pute between the employers in relation to the management of 
S.C.C.L. and their workmen, which was received by the 
Central Government on the 

[No. L-22012 /87/90-IR(C. 11) I 
RATA EAT, Desk Officer 


df ffteftV, S apnL 1994 

tt tn. 1678 .—ttVrfirr firm(rffiffittu, 1947 (i» 17 =tr 
i-:) ftr ‘dm 17 ft ttyum ft-ftftfut mr.ftr.ftv.w. 

ft TlfttFRt ft ftTC fftftjstftv ftV TJWft ft 4W, (mu ft 

fftfft^ ftriftfipp fftwra ft ftbdVfw End in' ft 

ftww ftY tttWt wft k. ftr ftnfftr uT-t.pr ft) trim 

?(tt »n 1 

[ft. UtT- 2201 2/ 6 r/s 0-01^ dTT fftV-II)] 
tw iptt (tftwfir 



['ff'f-sre 3(ii) jj 


23 , isa4/«rm i, 1916 


2559 


New Delhi, the 5th July, 1994 

S.O. 1678.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Centrai 
Government hereby publishes the award of the In¬ 
dustrial Tribunal No, 1. Hyderabad as shown in the 
Annexure in the industrial dispute between the em¬ 
ployers in relation to the management o’f S.C.C.L. 
and their workmen, which was received by the Cen¬ 
tral Government on the 

[No. L-22012] 66'90-IR (C. IT); 
RAJA LAL, Desk Officer 
ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

PRESENT : 

Sri Y. Venkatachalam, M.A..B.L.. 
Industrial Tribunal-1 

Dated : 1st day of June, 1994 
Industrial Dispute No. 52 of 1990 
BETWEEN 

Syed Jani, 

S|o Sri Syed Raza, 

Station Road, 

Mancherial-504208, 

Adilabad District. 

AND 

The General Manager, 

Ramagundam Division, 

MJs. Singareni Collieries Co., 

Project Post Godavarikhani, 

Dist. Karimnagar. 

APPEARANCES : 

Mfs. G. Bikshapathi. G- Vidyasagar and N 
Vinesh Raj, Advocates for the Petitioner. 

M|s. K. Srinivasa Murthy and G. Sudha, Advo¬ 
cates for the Respondent. 

AWARD 

The Government of India. Ministry of Labour bv 
its Order No. L-22012(66)|90-IR(C.II), dated 
9-7-1990 referred the following dispute under See 
tion 10(l)(d)(2A) of the Industrial Disputes Act, 
1947 between the management of Mis. Singareni 
Collieries Company Limited, Project, Ramagundam 
Division, Godavarikhani and their workmen to this 
Tribunal for adjudication : 

“Whether the refusal of the management of Mis. 
Singareni Collieries Co. Ltd., Project Area. 
Ramagundam Division, PO Godavarikhani, 
Dist. Karimnagar (A.P.) in reemploying 
Sri Syed Jani, Ex-Boring Mazdoor, Pros¬ 
pecting Department as a Badli Filler i<? 
justified ? If not, to what relief and from 
what date, the workman is entitled ?” 

This reference was registered as Industrial Dispute 
No. 52 of 1990 and notices were issued to both the 

parties. 

2, The Petitioner workman filed their claim state¬ 
ment on 23-11-1990 and the Respondent Manage¬ 
ment fPed their counter on 21-2-1991. For enonirv 
the matter was posted to 22-4-1991. From. 22-4-1991 


the matter went on adjourning from time to time. On 
16-11-1993 on preliminary point M.W1 is examined 
ip chief. Ex. Ml to M7 are marked. The advocate 
for the Petitioner is not present. The Petitioner call¬ 
ed absent. There is no representation on their side. 
Hence no cross examination of M.Wl by the peti¬ 
tioner. The evidence of Respondent closed. For the 
p»: Elopers evidence posted to 27-11-1993. From 
27-11-1993 the matter went on adjourning from time 
to time till 2-2-1994. On 2-2-1994 LA. No. 169.193 
filed by the petitioner allowed. Hence posted tor 
cross examination of M.Wl on 8-2-1994. On 
8-2-1994 it is posted to this day for cross examina¬ 
tion of M.Wl by the Petitioner. M.W1 did not attend 
the Court. Hence the evidence of MW1 in chief is 
eschewed. For further evidence of Respondent it is 
posted to 17-2-1994. On 17-2-1994 it is posted to 
this day for the further Respondent’s evidence. Res¬ 
pondent not ready. It is an old matter of 1990. Hence 
the evidence of Respondent closed. For arguments it 
was posted to 25-2-1994. On 25-2-1994 both not ready. 
Posted to 26-2-1994. On 26-2-1994 Respondent 
filed written arguments. Heard both sides. For orders 
posted to 9-3-1994. On 9-3-1994 orders not ready. 
Posted to 17-3-1994. On 17-3-1994 Reopened and 
ousted for further hearing to 31-3-1994. On 31-3-94 
Respondent asked time posted to 12-4-1994. From 
12-4-1994 it went on adjourn to 26-4-1994, 6-5-1994 
and on 10-5-1994 heard the arguments of the Ad¬ 
vocate for the Resppndent. For "hearing other side 
posted to 11-5-1994. On 11-5-1994. It is posted to 
this day for hearing the arguments of the Petitioner. 
When the matter is called the Advocate for the Peti¬ 
tioner and the Petitioner are not present. There is no 
representation on their side. The arguments of the 
Advocate for the Respondent are already heard. 
Hence no arguments for the petitioner. For award on 
1.6-1994. 

3. From the above facts and circumstances, it is 
clear that the Petitioner is not forth coming to pro¬ 
secute their case inspite of several adjournments given 
and full opportunity was also given. Therefore I find 
that there is no reason of still adjourning the matter 
further and also the petitioner is not interested to 
claim the demand. Hence I am of the opinion that 
the reference be terminated. The reference is termi¬ 
nated. 

Award is passed. 

Typed to my dictation, given under my hand and 
the seal of this Tribunal, this the 1st day of June, 
1994. 

Y. VENKATACHALAM, Industrial T ibunal-1 
Appendix of Evidence 
NIL 

RwfV, 6 gp 11, 1994 

tt.m. 1679 -—sfbftfigfi firarc srfafmm, 1947 (1947 
hit 14) srm 17 % ymnvrii, trt<t>K ipr/gn-'fivjmrr 
tubrtpx % sRsitra % mrar fiufrircfr sftx 
% «fbr, spphr ^ firfes sftertfirer finm? if tor aftsfr- 
fror 2,srof % TOcff 3ft 

TOR 6-7-94 TT 5TRT §XTT *TT I 

[WT gn-31012/36/92-mf tot (Frfirv)] 
sfi.ipT. ffars, srfsRTR!- 


—Petitioner 


—Respondent 



2560 


THE GAZETTE OF INDIA: JULY 23,1994/SRAVANA 1, 1916 [PART II— Sec. 3(ii)] 


New Delhi, the 6th July, 1994 

S.O. 1679.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the 
Central Government Industrial Tribunal, No. 2 Bom¬ 
bay as shown in the Annexure, in the industrial dis¬ 
pute between the employers in relation to the man¬ 
agement of M|s. Pppatlal Hetshi and Co. and their 
workmen which was received by the Centra! Govern¬ 
ment o.i 6th July, 1994. 

[No. L-31012|36|92-IR(Misc|] 
B. M. DAVID, Desk Officer 

:ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, BOMBAY 

PRESENT: 

Shri S. B. PANSE, Presiding Officer 

Reference No. CGIT-2|84 of 1993 

Employers in relation to the Management of 
Mis. Popatlal Hetshi & Co. 

AND 

Their workmen 
APPEARANCES t 

For the Employers : No Appearance 

For the Workmen 

1. Shri S. R. Wagh, 

Advocate 

2. Shri S. R. Kulkarni, 

General Secretary, 

T&D Workers’ Union; 

INDUSTRY : Ports & Docks 

STATE : Maharashtra 

Bombay, dated the 16th June, 1994 

AWARD 

The Central Government, Ministry of Labour, by 
its letter No. L-31012|36|92-IR (Misc.) dated 
5| 12-10-1993 referred the dispute for adjudication 
under Section 10 (1) (d) of the Industrial Disputes 
Act. 


2. The Reference was made in the following 
terms : 

“Whether the action of the Management of Mjs. 
Popatlal Hetshi & Co., Clearing and For¬ 
warding Agents in terminating the service 
of Sh. Govindji Verji Shah, Dock Clerk 
w.e.f. 1-2-1991 is just, proper and legal ? 
If not, to what relief is the workman en¬ 
titled ?” 

3. After receipt of the order the parties to the dis¬ 
pute viz. M|s. Popatlal Fletshi & Co. and the Secre¬ 
tary, Transport and Dock Workers’ Union, were duly 
served. 

4. The Secretary of the Union was to file state¬ 
ment of claim in the matter as per the notice but on 
21-4-1994 he filed a purshis (Exh. Wj2) to the effect 
that Mr. G. V. Shah, the workman who raised the 
dispute demanding the reinstatement has not approa¬ 
ched the Union. This being an individual dispute and 
the Union cannot pursue the same if the workman 
is not interested. It filed a purshis that the Reference 
may be disposed of. 

5. In view of the abovesaid purshis there was no 
need for M|s. Popatlal Hetshi & Co. to file the 
written statement. 1 accept the purshis filed by Shri 
S. R. Kulkarni, the Secretary of the Transport and 
Dock Workers’ Union, Bombay and pass the follow¬ 
ing order : 

ORDER 

The Reference stands disposed of. 

The parties to bear their own costs. 

S. B. PANSE, Presiding Officer 

New Delhi, the 7th July. 1994 
CORRIGENDUM 

S.O. 180.—In the notification of the Government 
of India, in the Ministry of Labour, number S.O. 
1751 dated the 5th June, 1992 published in the 
Gazette of India dated the 27th June. 1992 at pace 
2849,— 

in the first sentence for the words “In pursuance 
of section 17 of the Industrial”, read 
“In exercise of the powers conferred by 
sub-”. 

[F. No. U-23013 9 86-LW] 
R. K. NARULA. Under Secy. 
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